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Background and High Lights of The 
Nuernberg Trial 


By Smwney S. ALpERMAN* 


On Monday and Tuesday of this week the International Military 
Tribunal at Nuernberg, Germany, handed down its judgment and ver- 
dicts in the most famous and momentous criminal trial in history. 

The Charter governing its procedure required its judgment, in the 
French phrase, to be motivé; that is, to set out in full the grounds and 
reasons upon which it is based. In compliance with that requirement, 
the Tribunal’s judgment is a document of 260 mimeographed pages, 
containing a comprehensive review of the evidence in the enormous 
record and constituting the Tribunal’s findings of fact. It took the Tri- 
bunal the better part of two days to read this judgment. The brief 
summary of it given to the press occupies a full newspaper page. If 
you study the judgment against the indictment which we filed last Oc- 
tober 7, you will find that it tracks the indictment and sustains it al- 
most 100 per cent. 

The Tribunal acquitted and freed three of the individual defend- 
ants: Hjalmar Schacht, Franz von Papen, and Hans Fritsche, the 
radio commentator. I had often prognosticated that those three were 
the most likely to be acquitted. 

Grossadmiral Karl Doenitz, who took over after Hitler’s death and 
arranged the unconditional surrender, received the lightest sentence, 10 
years. Baron Constantin von Neurath, for a time the ‘‘Protector’’ of 
Bohemia and Moravia, was sentenced to 15 years. Baldur von Schirach, 
the leader of the Hitler Youth, and Albert Speer, the engineer of the 
Organization Todt and finally in charge of war production, were sen- 
tenced to 20 years. 

Life sentences were imposed on Rudolf Hess, the No. 3 Nazi, on 
Walter Funk, the repentant head of the Reichsbank, and on Grossadmiral 
Raeder. 

Sentenced to death by hanging were the remaining twelve: Her- 
mann Goering, No. 2 Nazi; Joachim von Ribbentrop, champagne-sales- 
man-diplomat ; Field Marshal Wilhelm Keitel; SS Commander Ernst 
Kaltenbrunner ; Nazi philosopher Alfred Rosenberg; Hans Frank, Gov- 
enor General of Poland; Wilhelm Frick, ‘‘Protector’’ of Bohemia and 
Moravia; Julius Streicher, pornographic editor and Jew-baiter; Fritz 
Saukel, slave labor commander; Colonel General Alfred Jodl; Martin 
Bormann, final confidant of Hitler, who was tried in absentia; and 
Artur Seyss-Inquart, the Austrian Quisling. 


_ *Address before the Association of Interstate Commerce Commission Practi- 
toners, The Commodore Hotel, New York City, Thursday, October 3, 1946. Mr. 
Alderman is General Solicitor, Southern Railway System. He was recently Special 
Assistant to the Attorney General of the United States, assigned as Assistant to 
Mr. Justice Robert H. Jackson, United States Representative and Chief of Counsel 
for the Prosecution of Major European Axis War Criminals. 
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Of the seven groups and organizations on trial as criminal, the 
Tribunal refused to find three criminal: The General Staff and High 
Command; the Reich Cabinet, which really ceased to function in late 
years; and the Sturmabteilung or ‘‘SA,’’ the old Hitler Brown Shirts 
which passed out of the picture about 1934. This does not mean that in. 
dividual members of those three organizations may not be guilty. For 
instance, Keitel and Jodl were both members of the General Staff and 
they are both sentenced to death. 

The other four defendant groups or organizations were found to 
be criminal: (1) certain ranks of the Nazi leadership corps; (2) the 
Schutzstaffeln or ‘‘SS’’; (3) the Sicherheitsdienst or ‘‘SD,’’ the ge. 
curity police; and (4) die Geheime Staatspolitzei, the dread Gestapo, or 
secret state police. 

There is no appeal from this judgment, these verdicts and these sen. 
tences. Death sentences are expected to be executed on October 16, 
They will be executed by the Control Council for Germany. The Control 
Council has no power to review the merits of the verdicts and sentences, 
Under the controlling Charter it does have power to mitigate sentences, 
For instance, if on new examinations it should decide that Hess is in- 
sane, it could change his life imprisonment to a term in an insane 
asylum. Counsel for the military men, Keitel and Jodl, have announced 
that they will apply to the Control Council to change the method of 
execution of their clients from hanging to the more honorable death 
before the firing squad. The Control Council would have that power. 

The Nuernberg Trial started on November 20, 1945, when I began 
the formal reading of the lengthy indictment. It ended on August 31, 
1946, after final summations by the defense counsel, final summations 
by the four Chief Prosecutors, and after the defendants had said their 
famous but brief ‘‘last words,’’ their right to say which our Russian 
friends had always insisted upon as being to their minds the one sine 
qua non of a fair trial. With two weeks’ recess for Christmas, the 
trial actually lasted approximately ten months. The prosecution com- 
pleted its case in chief in seven weeks. The rest of the long trial was 
occupied with giving each of the twenty-one present defendants, their 
counsel and witnesses, and each of the defendant groups and organiz- 
tions, seven in all, and their counsel and witnesses, a full and fair hear- 
ing. It took the Tribunal a month to write its judgment and verdicts. 

There has been criticism of the length of the trial. Ten months is 
not too long if something real and salutary for world peace and for 
responsibility under international law has been achieved. This is the 
first prosecution of alleged war criminals before an international tr- 
bunal in history. There is no precedent against which to measure its 
length. As famous state trials go, it has been expeditious. The trial 
of Warren Hastings lasted seven years. This much I can say with cor 
fidence: there has never been a trial in which an entire decade of mo 
mentous history has been so completely and thoroughly documented. It 
is a documentation which will furnish source materials for historians 
for many years to come. The documentation proves beyond peradvet- 
ture, by the Nazis’ own documents, the authenticity of which they dared 
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not question and which they had recorded and preserved with character- 
istic Teutonic Durchlichkeit, such a systematically planned and coldly 
calculated series of crimes against peace, crimes against humanity and 
war crimes as the world has never seen since the days of Ghengis Khan. 
Such a case could not have been prepared and tried with police court 
speed. Many anti-trust suits in this country take much longer to pre- 
pare and try than we took with the Nuernberg Trial. ' 

Look for a moment at the problems with which we were faced. 
The American and British armies were over-running the Nazis in the 
last days of the war when Mr. Justice Jackson was appointed by the 
President on May 2, 1945, six days before VE day. Our armies were 
capturing tons and trainloads of German documents and the Nazi leaders 
were falling all over themselves to surrender to the Americans rather 
than fall into the hands of some of our allies. We had most of the 
major Nazis and prospective defendants as our prisoners. We had 
most of the incriminating documents. But we had no prosecution 
staff. We had no trained and indoctrinated personnel to screen out 
documents significant for war crimes. The documents were in unsorted 
masses all over the European Theatre, in Paris, in London and else- 
where in England, and in various places in the United States. We had 
no international agreement for the prosecution of war criminals. There: 
was no code of law and procedure. There was no court before which 
to bring them to trial. There was even no courthouse in which to hold 
the trial and our army had to capture and largely rebuild one for the 
purpose. Do you still think we wasted time? 

There was the fundamental problem as to what to do with these 
high-ranking Nazis. We could have turned them loose, to go under- 
ground in Germany and rebuild their monstrous system to prepare new 
wars of aggression. We could have exercised the power of conquerors 
and shot them out-of-hand and forgotten them. Many argue that we 
should have done just that. The allies put Napoleon on St. Helena 
without trial. The very aim of war is the imposing of the will of the 
vietor upon the vanquished. We could have shot or hung these Nazis 
without trial in the imposition of our will as victors. That is what they 
would have done to us. But it is hardly the American way, the Anglo- 
Saxon way. If we had done that, not only we but most of the rest of 
the world would speedily have forgotten them and their crimes. Ger- 
mans alone would have remembered them as martyred heroes. As 
it is, they are a thoroughly discredited and shabby group of men of 
whom the Germans themselves are ashamed. We could have turned 
them over to German courts to try, but the fiasco of the Leipzig trials 
after World War I promised little for that course. The only other 
course was to set up an international tribunal to try them. If that 
were done, we had to give them a full and fair trial, not a mockery of 
justice. That was the American decision, in which our allies joined. 
I, for one, have no apology to make for the decision or for the time it 
took to carry it out. 

In the scope of a short talk it is impossible to attempt any summary 
of their crimes or of the evidence thereof. You undoubtedly have fol- 
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lowed the full radio and press coverage, very full it was during the 
first seven weeks when we were presenting the case for the prosecution, 
The judgment of the Tribunal is a condensed review of the whole case. 
You know all about the Nazi techniques, their illegal seizure of power 
in Germany, their suppression of labor organizations, churches and 
dissident groups, their use of concentration camps, their deliberate at. 
tempt to exterminate whole racial groups, genocide we called it in the 
indictment, six million Jews slaughtered, millions of Poles done to death. 
You know about cases of gold teeth shipped by the SS to the Reichsbank, 
and the President of the Bank, Funk, whining that he knew nothing 
about what Justice Jackson described as ‘‘perhaps the most ghoulish 
collateral in the history of banking.’’ You know of their medical ex. 
periments on living victims, their wholesale war crimes, their systematic 
spoliation of occupied territories in violation of the Geneva Convention, 
their organized theft of the art treasures of Europe for Goering, who 
boastfully called himself ‘‘ein echte Renaissance-type.’’ There is no 
need for me to review these things. If you are interested in the detailed 
proof, you will read the volumes of documents we put in evidnce, which 
the Government is now printing and selling. You will find there the 
whole story of the deliberate plan to wage wars of aggression in order 
to gain Lebensraum for supermensch Germans at the expense of their 
sub-race neighbors. The whole story forms the most complete pattern 
of criminal planning the world has ever known. 

What has been less publicized and is less well known, and what 
you may conceivably be more interested in, are some of the background 
problems with which we had to wrestle! and which had to be solved be- 
fore this famous trial could actually start in court. In trying to tell of 
some of these it will be hard for me to avoid altogether the personal 
viewpoint, since I spent months in personal work on these background 
problems. 

As I have said, the President, on May 2, 1945, appointed Mr. Jus- 
tice Jackson both as United States Representative for the negotiation 
of the necessary international agreement and as Chief of Counsel for 
the Prosecution of Major European Axis War Criminals, a long title 
under which he has had to struggle for 16 months. The press an- 
nounced the appointment on May 3. I had returned to Washington 
that morning from Atlanta, where I had attended a conference on the 
Georgia Anti-trust Case, in which the State of Georgia was the nominal 
plaintiff but in which we were convinced that the United States Depart- 
ment of Justice and its Anti-Trust Division were prime movers. I had 
no sooner reached my office that morning than I had a phone call from 
Mr. Justice Jackson, who had no personal acquaintance with me other 
than an introduction at a dinner party years before. He said to me, 
‘*T suppose you have seen that I have my neck in the noose. I want 
yours in the noose with me.’? My company very patriotically granted 
me leave of absence and I joined the Justice in his mission. For pay- 
roll purposes I was put on the Department of Justice roll and much was 
the amuse‘nent in Southern Railway Company when I suddenly showed 
up as Special Assistant to Attorney General Francis Biddle, who was 
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not of prime popularity with our organization. When I reported to 
him to pay my respects to my “‘new boss,’’ he laughingly said, ‘‘ Boss, 
hell, I’m not going to have a damned thing to do with you.’’ I liked 
him at once. He did not foresee that he was to be the American judge 
on the International Tribunal and that he would there have to listen 
to me for upward of sixty hours. 

On May 11 Justice Jackson held a meeting of his staff at his office 
in the Supreme Court building. Subsequent additions had brought it 
up to three Assistant Counsel, Frank Shea and General ‘‘ Wild Bill’’ 
Donovan having been added, and about six other members of the Staff. 
The Justice said that he was going to keep it a ‘‘small, compact Staff’’ 
to prepare and help him try the case. In retrospect we could but laugh 
at the memory of this when, a week or so before the trial began in Nuern- 
berg, the Justice gave a party for his Staff and his household and sec- 
retariat, in preparing the invitations, found out, to his amazement and 
to that of all of us, that our Staff consisted of 550-odd lawyers, and 
secretaries, not to speak of scores and scores of translators, interpre- 
ters, technicians, researchers, mimeographers, printers, photographers 
and whatnot. With my incurable and much criticized yen for punning, 
I remarked that that discovery was the Genesis of an Exodus of the 
Levitici in Numbers. Much personnel immediately began to clear out 
of Nuernberg and return to the States. 

But to return to that first meeting of our ‘‘small, compact Staff,’’ 
we had virtually nothing to go on except the Moscow Declaration of 
30 October, 1943, on German atrocities in occupied Europe, in which 
the allied powers had stated that those German officers and men and 
members of the Nazi party who have been responsible for or have taken 
a consenting part in atrocities and crimes will be sent back to the coun- 
tries in which their abominable deeds were done in order that they may 
be judged and punished according to the laws of these liberated coun- 
tries and of the free governments that will be created therein; but 
which further stated that this declaration was ‘‘ without prejudice to the 
case of major criminals whose offenses have no particular geographical 
location and who will be punished by the joint decision of the Govern- 
ments of the Allies.’’ 

It was those major criminals that we were appointed to bring to 
trial. But ‘‘punished by joint decision of the Governments of the Al- 
lies’? was an ambiguous expression. It might mean take them out and 
shoot or hang them without trial. It might mean that the Four Powers 
would arrive at a joint decision to try them. The President and Justice 
Jackson were determined that it should be the latter. 

A start in this direction had been made at the San Francisco Con- 
ference, where Judge Rosenman, Herbert Wechsler of the Justice De- 
partment and others had made a good draft of what they called a ‘‘pro- 
tocol”? for the establishment of an international military tribunal to 
try the major criminals. There were objections by the Russians. There 
were criticisms by the French, represented by an old-line, strict-con- 
structionist, sovereignty-worshipping international lawyer named M. 
Basdevant, which we irreverently translated as ‘‘Mr. Low-in-front.’’ 
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The British agreed with us in principle. It was finally decided tha 
the matter could not be worked out at San Francisco. After Justice 
Jackson’s appointment, we made three or four redrafts of the San 
Francisco draft of the ‘‘protocol’’ and forwarded them through the 
State Department to the British, Russian, and French Foreign (Offices 
Due to communications difficulties, the Russians were usually about 
two drafts behind the others. 

We hastily began enlarging our nucleus Staff in Washington and 
undertook a survey of the materials to be found there. The Judge Ad. 
vocate General’s Office had a War Crimes Office which had compiled 
many files and much information on particular atrocities and crimes, 
I spent a week in that office and soon found that they had little of im. 
portance bearing on conspiracy to wage wars of aggression or on whole. 
sale planning of crimes by the major Nazis. They had some briefs of 
academic interest. OSS had done a lot of research and had prepared 
some excellent monographs, was in the process of preparing others, but 
they were not evidence. I moved to the Pentagon, and our enlarged 
Staff divided up work, pursuing everything we could find of any value, 
in State, War, and Navy Departments, Office of War Information, O88, 
Justice and Commerce Departments, Jewish and Catholic organizations, 
German refugees who could be witnesses or furnish information or give 
leads to witnesses or information. There was some of the usual tugging 
and pulling between different Government Departments and arms of the 
service, but on the whole all cooperated well and willingly. However, 
we soon learned that the real evidence was in Europe and that the case 
would have to be prepared there. 

While this work was going on in Washington, Justice Jackson 
left, on May 22, for a preliminary trip to Europe to survey the field 
and to try to sell our American plan to our European allies. He did this 
with great statesmanship, at least to the French and British. The Rus- 
sians were not available. He went to Paris and worked up enthusiasm 
among the almost embryonic and certainly chaotic new Resistance Gov- 
ernment which had taken the place of Vichy after the liberation but 
which was having difficulty organizing itself. This built backfires in 
the British press. When he went to Britain, the British public would 
not have tolerated its Government refusing to support him. He said that 
Anthony Eden virtually turned the Foreign Office over to him. Churehill 
welcomed him with open arms. Lord Chancellor Simon, who had been 
somewhat critical of war crimes trials, not only had climbed on the 
bandwagon but actually thought he had invented it. On May 29 Lon- 
don announced the appointment of Attorney General Sir David Maxwell 
Fyfe as Chief Prosecutor for Great Britain. I shall come back to him. 
He is one of the greatest of the great. On May 31 Justice Jackson re- 
turned to Washington and made a full report of his trip to his Staff and 
also of his brief survey of Army sources of documents in the Theater of 
Operations and of the chaotic condition of the captured documents, In 
a dozen different document centers, unscreened, un-indexed, unlisted. 
Communications problems were of the utmost difficulty. 
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From June 1 to 6 we spent going over and making suggestions upon 
Jackson’s draft of his report to the President. It was his writing, make 
no mistake, and when he takes pen in hand to write how he does write! 
He did, however, ask for our suggestions and accepted many of them. 
His report was released by the White House on June 7, 1945, and it was 
a state paper of first rank. It set forth what we called the American 
plan, the use of the theory of conspiracy, the master Nazi plan to pre- 
pare and wage wars of aggression, total wars implemented by planned 
war crimes and crimes against humanity, the theory of unjustifiable 
wars and wars in violation of treaties and international agreements, the 
necessity for a trial and a fair but non-technical trial, the principle of 
non-immunity for heads of State, of non-immunity from orders of an 
oficial superior, the principle of individual responsibility and of the 
responsibility of instigators, organizers and conspirators for the acts 
of all of their co-conspirators, and the charging of criminality of groups 
and organizations as well as of individuals. 

That was the American plan with which the Advance Section of 
our Staff, with our Chief, flew to England, on June 18, to sell it to our 
allies. In six hours from Washington we were in Goose Bay, Labrador. 
With time out there for dinner, we then hopped the long leap to Bov- 
ington Airport, 30 miles outside London, arriving there late in the 
afternoon of the 19th. With just time to shake ourselves down in our 
living quarters—most of us put up in the very expensive and exclusive 
Claridges—we met the next day in Church House, June 20, with the 
British prosecution staff as it then existed, Sir Thomas Barnes, the 
Treasury Solicitor, Clyde and Robey, his assistants, Coldstream of the 
Lord Chancellor’s office, and Dean and Scott-Fox of the Foreign Office. 
Sir David Maxwell Fyfe could not be with us that day. He was, as he 
later told us, ‘‘ wooing the electorate.’’ How well we came to know that 
British staff, which was really ‘‘small and compact’’! It never got 
very large. They are always starved for manpower. We often had to 
furnish them manpower in their own capital, as well as documents, re- 
search studies, briefs, ete. 

At that meeting we heard that the French Government had ap- 
pointed Professor Donnedieu de Vabres as their Chief Prosecutor. That 
was in error. He later showed up as the French judge on the Tribunal. 
There was no word of any appointments by the Russians, in fact no word 
from them at all. 

That first meeting developed what diplomats call ‘‘substantial agree- 
ment in prineiple’’ between us and our British cousins. We found that 
we spoke the same language, we thought about law in the same way, they 
were basically ‘‘sold’’ on our American plan. There were some differ- 
enees as to practicalities. They were very firmly of the view that not 
more than 7 to 10 defendants ought to be put on trial and that by all 
means the trial ought not to last more than two weeks—three weeks at 
the most. They said the public would lose interest in any trial longer 
than that. They stuck to that view for a long time. We agreed on the 
need for expedition, but we had much more ambitious plans for a trial 
of 40 to 50 major Nazis and for a full documentation which could not 
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be compressed into a matter of weeks. You see how it finally turned out, 
These British were grand fellows to work with, however, and we had 
the pleasantest relationships and formed the warmest friendships for 
them, as we did also with the Russians and the French. 

The Chiefs appointed drafting committees on the ‘‘ working levels,” 
I may say that throughout the whole experience I always found myself 
on the ‘‘working levels.’’ Between June 20 and 23, we and the British 
had virtually agreed on a complete joint redraft of the ‘‘protoeol,” 
which we were now calling the ‘‘agreement.’’ On June 24 we for the 
first time heard definitely from the Russians, that they would send three 
representatives for discussions by June 26. We were told that the 
famous Professor Trainin, criminologist and international lawyer, who 
had written an excellent book on war crimes, which we had in transla. 
tion, would be one of them. On June 25 Juge Robert Falco showed 
up in London as France’s representative for the negotiations, but not 
Chief Prosecutor. The French Government seemed to be having difficulty 
selecting its Chief Prosecutor. Juge Falco turned out to be the very 
highest type French lawyer and a delightful gentleman. He later be. 
came the French Alternate on the Tribunal. On June 26, as promised, 
Major General Nikitchenko and Professor Trainin showed up as Rus. 
sia’s negotiators. Nikitchenko later became the Russian Judge on the 
Tribunal. Jackson carried on negotiations with Falco, Maxwell-Fyfe 
and Nikitchenko on the policy levels while we worked daily on drafting 
sub-committees on the working levels. 

Some social entertainments were interspersed, a luncheon by Lord 
Wright of the United Nations War Crimes Commission, one by Colonel 
Hodgson, the American representative on that Commission, and a State 
dinner by Lord Chancellor Simon, with liveried major domo officiating, 
formal toasts to the King, to the President of the United States, to the 
President of the Provisional Government of France, and to Generalissimo 
Stalin, before we were allowed to light cigarettes. 

Then on July 5 the ‘‘wooing of the electorate’’ resulted in the 
overthrow of the Conservative Government and the election of the 
Labour Government. We feared that all our work was to be begun 
again, but we failed to appreciate the continuity of British statesman- 
ship and Civil Service. Hartley Shaweross (soon made ‘‘Sir’’) sue- 
ceeded Sir David Maxwell-Fyfe as Attorney General and as Chief Prose- 
eutor. The first thing he did was to name Sir David Maxwell-Fyfe as his 
first Deputy. And Sir David continued to the end of the trial as the 
wheelhorse of the British team. A Scotchman, an advocate and a diplo- 
mat of the first water, a gentleman and a scholar, with many of the in- 
stincts of a soldier and philosopher—as the country orator in North 
Carolina used to say—his constant fidelity and invaluable contribution 
to the trial are never-tc-be-forgotten. Sir Hartley also kept practically 
the same old Staff; so our labors were not to be done all over again, in 
spite of the change of government. 

On July 11 the working committee, on which I was the American 
member, turned out a final draft of the ‘‘Agreement and Charter,” 
as we called it, on which the representatives of the Four Powers were in 
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ment on the working level. There was some difficulty getting it 
accepted by the Chief Prosecutors, though I personally thought it was 
pretty good. So the Chiefs took it up again on the policy level. Mean- 
while Jackson had taken a further surveying trip over the Theater, 
which convinced him that Nuernberg was the only place to hold the trial, 
because the only place where an adequate courthouse and jail could be 
provided and where billets for the prosecution staffs could be found. 
The British and French were easily convinced. But the Russians stub- 
pornly held out for Berlin, which was in their zone. We and the British 
were just as stubbornly against that. 

We were constantly faced not only with language difficulties—all 
conferences had to be through French and Russian interpreters, except 
that I often acted as the French interpreter—but also with fundamen- 
tal differences in concepts of criminal procedure. To us and to the 
British, an indictment is a short statement merely charging an offense. 
It contains no evidence. To the Russians, and to the French in lesser 
degree, and indeed also to the Germans, an indictment, under the con- 
tinental concept, is not only the charge but also a complete preliminary 
inquisition by the Juge d’Instruction, containing the evidentiary docu- 
ments, the interrogations and cross-examination of the defendants, some- 
times their confessions, a complete dossier of all the evidence relied on 
by the prosecution. The actual trial is a more or less perfunctory ap- 
proval of this dossier by the Court, in which lawyers play little part 
except to make final arguments. All cross-examination is by the judges, 
none by the lawyers. The lack of experience of the continental law- 
yers in cross-examination produced some very amusing results in the 
Nuernberg Trial. But at London our great difficulty was to try to 
work out a satisfactory compromise between these radically different 
concepts as to procedure. 

The Russians, as usual, held out for the principle of rotation; they 
wanted the presidency of the court to rotate day by day; they wanted 
arotatory court to rotate between different zones in Germany. We had 
tremendous difficulty getting them away from this idea. Traces of it 
remain in the charter. Traces also of the continental idea of the in- 
dictment remain in the charter. It speaks of the indictment and the 
attached documents. Amusingly enough, when the great pressure about 
finalizing the indictment came upon us, the Russians could hardly ac- 
complish the translation of the indictment itself into Russian. Trans- 
lating into Russian and French any considerable number of documents 
to be attached to the indictment was out of the question. The idea was 
abandoned ex necessitate ret. 

These were some of the difficulties with which both the policy levels 
and the working levels wrestled. The Justice had planned a trip to 
Nuernberg by plane to survey the field there, and the British, French, and 
Russians had all accepted his invitation. On the day before we were 
to leave, the Russians gave an elaborate luncheon to the other delega- 
tions at the Savoy. I teased them by telling them that only capitalists 
could afford to live and entertain in such an expensive hotel, and they 
enjoyed it. By this time General Rudenko had been appointed Russian 
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Chief Prosecutor, and Niki, as we called him, had gone back to Moseoy 
At the end of the luncheon, Rudenko, obviously embarrassed, ¢allej 
Jackson and me over and told us through the interpreter that he wa 
‘sorry but that no member of the Russian Delegation could go to Nuem. 
berg with us on the morrow. Jackson told him he would change th 
‘ trip to any date that would be satisfactory to them. Rudenko was sorry 
but a change of the date would make no difference. They had heard 
from Uncle Joe. We feared we might break up on their demand ty 
hold the trials in their zone in Berlin. We, the British, and the Fren¢h 
flew to Nuernberg July 21, had a delightful two days as guests of Pat. 
ton’s Third Army, and found the courthouse, prison, and billeting ar. 
rangement there quite satisfactory. The three delegations returned to 
London determined to hold out for Nuernberg. We had the Russians 
three-to-one. 

The drafting of the Agreement and Charter shifted back and forth 

’ from the policy level to the working level. We gradually compromised 
differences, and the Agreement and Charter were finally agreed to and 
‘formally signed, to the accompaniment of much photographing, m 
August 8. I personally think it little, if any, superior to the draft the 
working level had turned out on July 11. A month had been spent 
‘reproducing much the same document. 

And what a week of world-shattering events that week was! On 
August 6 the first atomic bomb fell on Hiroshima. On August 8 ou 
Four Power Agreement and Charter was signed. On August 9 the 
second atomic bomb fell on Nagasaki. August 10 was preliminary 
‘*VJ’’ day, Japan’s offer of surrender, with tremendous celebrations. 

“On August 13 I addressed 350 GI’s on war crimes, not such a worli- 
‘shattering event, though they did ask me all the $64 questions. (Qn 
August 15 came the unconditional surrender of Japan, with unprece- 
dented celebrations on the London streets. There never was quite such 
a week before. It was hard for us to keep front-page position in the 
press. 

In the meantime we had a rear echelon in Washington mopping up 
everything of value to be found in the States. We had a Paris office with 
two divisions, the documents division and the interrogation division. 
The one naturally wanted to try the case on documents; the other on 
interrogations and with oral witnesses. Documents were being screened 
and funnelled from the States, from London, and from all over the 
European Theatre to Paris. We had a front echelon in Nuernberg, at 
first largely administrative for billets, and engineers for repairs to the 
courthouse, but later the Paris office moved almost in entirety to Nuer- 
berg and the documents were moved there after further screening. 

On July 27 I was sent to Paris by the Justice to review the work 
of the Paris office. I spent a highly interesting week there. I reviewed 
many of the documents we ultimately put in evidence on the trial. My 
report to the Justice on my return to London on August 4 covered 23 
pages, single-spaced type. We began vaguely to see a case formulating. 
On August 7 twenty-five major war prisoners were moved from “‘Ash- 
can’’ to the prison in Nuernberg. 
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On the night of August 8, after the formal signing of the Agreement 
and Charter, we had our first entertainment by the British Labour Gov- 
ernment, a formal dinner given by Lord Chancellor Jowitt, who had 
signed the Agreement for Great Britain. His dinner was indistinguish- 
able from that of the Conservative Lord Chancellor Simon. He had the 
game liveried major domo, who was a career man. There were the same 
toasts before cigarettes. Lord Jowitt, the Labour Chancellor, looked just 
as much the aristocrat as did Lord Simon. However, Foreign Minister 
Bevin, looking the part of the typical labor leader, took the floor toward 
the end of the speaking and held it against hell and high water, in most 
amusing fashion. 

Before we could begin to draft the indictment, the Chiefs had to 
agree on the list of defendants. We and the British had compromised 
up from their 7-to-10 and down from our 40-or-50 to a total of 16. 
Interestingly enough, every one of these, except Karl Hermann Frank, 
who was turned over to the Czechs for trial, finally appeared in the 
dock in Nuernberg. On August 21 we had to agree to five or six ad- 
ditional defendants furnished by the Russians, who up to then had not 
found any major criminals among prisoners held by them. Various 
redrafts of the indictment were made between August 21 and September 
1. On August 31 Jackson left for Paris and the States, leaving me as 
his deputy. The next day the papers, to my dismay, announced that the 
floor of the courtroom had fallen in at Nuernberg. With great difficulty 
I got in telephonic communication with our administrative officer there 
and found that nothing serious had happened. On September 6 we 
made further revisions of drafts of the indictment. On September 7 
the advance section of our London Staff moved to Nuernberg. On the 
12th Justice Jackson returned from the States. He moved almost im- 
mediately to Nuernberg. The other delegations thought that the draft 
of indictment was substantially agreed upon in London. I moved to 
Nuernberg on September 19. We had there difficult problems in con- 
solidating the various sections of our Staff, that from London, that from 
— that already in Nuernberg, and some more coming over from the 

tates. 

On September 21, I had very satisfactory conferences with the 
British and French Delegations, then substantially moved to Nuern- 
berg, on the last London draft of the indictment. The Russians still 
had not come to Nuernberg. But on September 24 Justice Jackson pro- 
duced a completely new draft of Count One and handed it to me to 
submit to the British and French. There was consternation among the 
British in Nuernberg and in London. They have the quaint idea that 
an agreement is binding, and they thought we had agreed in London. 
Here was a wholly new draft of Count One. The Justice then turned 
the whole indictment over to me and two brilliant young lawyers, Ben 
and Sidney Kaplan—no kin—to finalize for us. We practically re- 
wrote it again. I hammered out Count One—the American part of 
the case—on a portable typewriter. The Kaplans did the organizing and 
sub-head writing. On September 26, Dean, Scott-Fox, and Colonel 
Phillimore frantically flew from London to see what was going on in 
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Nuernberg. In two days we sold them on my and the Kaplans’ draft, 
accepting a few of the suggestions of the British, and on October 1 | 
flew back to London, with the Kaplans and with the last Nuernberg 
draft to try to sell it to the French and the Russians. 

The French had filed an elaborate critique of one of our earlier 
drafts, criticizing us for going too far back into the history of the Nazi 
party and thus leading into futile debate on remote causes of the war. 
When we got back to London we were much surprised to find that the 
French, under their recently appointed Chief Prosecutor, Francois 
de Menthon, had their own complete new redraft of the indictment, jp 
which they went much farther back into that history than we ever had. 

-The Russians had had too much of a problem translating the various 
drafts into their language to have any time to prepare any new draft 
of their own. Time was pressing. We had to file the indictment. The 
Tribunal had been appointed and was on its way to Berlin to receive it, 
By frantic all-day-and-all-night conferences through October 1 to 4 
with the British Printing Office turning out daily revisions of proof 
sheets, I was able to bring the French and Russians to agreement sub- 
stantially on our last Nuernberg draft. And on October 5 I flew to 
Berlin with the printed indictment in proof, proof-reading all the way on 
the plane. No Russians had arrived in Berlin to sign. There was no 
Tribunal there. The American judges were lost somewhere between 
Paris and Germany. 

The next day the Russian prosecutor and his staff arrived. The 
British and French prosecutors were there, but no judges. We spent 
most of the day discussing detailed plans for the trial. Should the 
judges wear robes and wigs—I had to laugh at the picture of Francis 
Biddle and John Parker in wigs—or should they wear the costumes of 
their respective countries? The big question was how the case should 
be divided up among the four prosecuting staffs for presentation. I 
outlined my personal views as to the proper division, but I had not 
cleared them with my Chief. He was to arrive from Nuernberg at 5 
p.m. The British, French, and Russian chiefs promptly agreed to my 
suggested division, and then I was afraid that Jackson might not ap- 
prove it when he arrived. But he did. 

I went back to Nuernberg. There I witnessed a dramatic interroga- 
tion of Hess, who was claiming amnesia. He could remember nothing 
further than ten days in the past. He was faced with Goering, Haus- 
hofer, and other German friends. He claimed not to remember them. 
They were vastly interested in his case. Goering cross-examined Hess 
for 45 minutes, as if he had been a member of our Staff, trying to re- 
vive his memory. So did Haushofer. Subsequently the Tribunal ap- 
pointed a committee of psychiatrists to examine Hess, and they found 
him insane. He was about to be dropped out of the trial, when he 
arose in court and announced that he had feigned insanity, that he had 
fooled the psychiatrists and his own lawyer, that he was perfectly sane. 
I then began to be convinced that he was insane. 

I flew back to the States on October 12 to take the last revision of 
the indictment to the American press and to interrogate certain high- 
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ranking Nazi prisoners held here, and flew back on October 26, via 
Bermuda, Azores, Paris, arriving at Nuernberg on October 29. 

There had been organizational difficulties during my absence. All 
seemed confusion. The prospects for getting the trial organized in time 
seemed dismal. There had been numerous casualties on our Staff. On 
November 4 my friend Frank Shea resigned and left for the States. 
On November 14 General Donovan resigned. 

A great storm had arisen on the motion of Gustav Krupp von 
Bohlen und Halbach to be severed from the indictment because of 
physical incapacity to stand trial. Physicians appointed by the Tri- 
bunal found him physically incapable of standing trial. He was the 
only industrialist represented in the dock. Justice Jackson insisted 
on substituting his son. The British said we had no case against the 
son. The French and Russians insisted that a second trial should handle 
the industrialists and that this trial should proceed without either 
Krupp. The situation was tense, and over the last week-end it looked 
as if the whole joint trial would break up. As fate would have it. we 
were able to work the matter out, the tribunal severed Gustav Krupp 
from the trial and refused to substitute his son, and the trial started, 
on what the British would call ‘‘schedule’’ time, on November 20. 

The Justice had assigned to me for presentation the principal part 
of the American case, the conspiracy to plan, prepare for, and wage 
aggressive wars. I had a Section of seven or eight brilliant young law- 
yers, under the very able section leadership of Commander Sidney Kap- 
lan, preparing the various segments of my part of the case. They never 
failed me. They and I were always ready, and my presentation occupied 
more than ten court days, or over sixty hours. Mr. Justice Jackson has 
been good enough to say to me on several occasions that our case on 
aggressive war was so complete and irrefutable that nothing that has 
happened in all the months since has shaken it in the least—indeed, that 
everything the defendants have put in has but fortified and confirmed 
it. The Tribunal has sustained that part of the case 100 per cent. 

I am sure you have read the brilliant opening and closing arguments 
by the four Chief Prosecutors. They all represent advocacy of the high- 
est order. 

There were twenty-four individual defendants originally named in 
the indictment. The day after he read the indictment the defendant 
Robert Ley committed suicide, appropriately enough by hanging him- 
self on the toilet in his cell. I said that that might not be a confession, 
but it was at least in the nature of an admission against interest. I 
have never before had a hand in drafting an indictment which had that 
kind of tribute paid to it. 

Ley’s demise left 23 defendants. Krupp’s dismissal from the case 
left 22. Bormann was never found. We don’t know whether he is dead 
or alive. He was tried in absentia. His absence left 21 present de- 
fendants. I am sure you are quite familiar with all of them from their 
photographs. In addition there were seven groups and organizations 
on trial as criminal. 
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Just a word as to the interesting technique for interpreting the 
proceedings into the different lanquages. For the first time in history 
the International Business Machine system for simultaneous translq. 
tion was used in a court trial. It had been used before in internation] 
conferences, but that is comparatively easy, set speeches being used 
which can be translated in advance. A trial is quite different. 

Everyone in the courtroom except military guards (that is, the 
judges, the prosecutors, the defendants, their counsel, the witnesses 
the interpreters and court reporters, the press and spectators) each 
had a set of earphones. Each was equipped with a switch having fiye 
stations. On station 1 what actually was said in court, in whatever 
language or languages, could be heard. On station 2 the English trans. 
lation or version; on 3 the Russian; on 4 the French; and on 5 the Ger. 
man. Teams of skilled interpreters worked on short shifts—it was nerve. 
wracking work—in the glass-enclosed ‘‘gold fish bowl.’’ One team 
translated from English into German and from German into English. 
One from French to German and from German to French. One from 
Russian to German and from German to Russian. One from Russian to 
English and from English to Russian. One from Russian to French and 
from French to Russian. One from English to French and from French 
to English. The translations followed virtually sentence by sentence. A 
continuous recording on wire was made of what was actually said, in 
whatever language, and the various translations could be and were 
checked back against this recording. 

I understand German fairly well. I understand French about as 
well as English. I know no Russian but da da, nient, and tovarich, and 
also vodka. I used often to leave one earphone off and one on. With 
the free ear I would listen to what was actually said, in German, or in 
English, and with the captive ear I would listen to the French transla- 
tion. It gave a good check on the translating. The system worked mar- 
velously well. Without it, and if consecutive translations into three 
languages had been necessary, I am sure the trial would have taken be- 
tween two and three years. 

We are often asked why no Italians appeared in the dock as ‘‘ma- 
jor European Axis war criminals.’’ There were two reasons. First, 
we did not think they ranked in the major league. They were bush- 
leaguers who could be tried, and are being tried, in separate occupa- 
tional courts. But the second and more important reason for not in- 
eluding Italians was that that would have added a fifth language to 
the translating exigencies, and four already constituted enough of a 
problem. 

The judgment of the Tribunal fully supports Justice Jackson's 
American plan. For the first time in history the preparation and mak- 
ing of aggressive war is denounced and sanctioned as a crime against 
international law. The leading Nazis were convicted of a gigantic con- 
‘ spiracy to commit crimes against peace, crimes against humanity, and 

war crimes. Their principal groups and organizations were declared 
criminal, and in subsequent trials of individual members of those groups 
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and organizations that finding cannot be challenged. History will pro- 
nounce its ultimate verdict on this trial and on the judgment of the 
International Tribunal. 

It is worthy of note that our Agreement of August 8, 1945, is the 
only international agreement of recent years which has been fully carried 
out and adhered to, without any serious controversy or discord. The 
four prosecuting staffs worked in complete harmony, and our British, 
French, and Russian colleagues followed our lead and presented beau- 
tifully prepared cases with the highest type of advocacy. 

In conclusion I can only say that, in participating in the back- 
ground and in the presentation of the American part of the trial, I had 
a tremendously interesting experience, an unforgettable experience, that 
it was a great privilege to work under such a splendid lawyer and such 
an engaging personality as Mr. Justice Jackson, and that I join with 
him in the fervent prayer that our work may have contributed something 
to world peace and to stability and responsibility in international law 
and international relations. 





Agreed Charges (By Rail) In Great Britain 


By CuristineE R. Taytor* 


The substance of the clause of our Road and Rail Traffie Act, 1933 
makes legal as from Ist January 1934 a system under which, as was 
strongly urged at the time, the safe-guards hitherto enjoyed by indys. 
try under the ‘undue-preference’ clauses of previously-fought-for laws 
have disappeared. 


Part II of that Act laid down that: 


‘‘Notwithstanding anything in the Railways Act, 1921 a rail. 
way company may, if it thinks fit, make such charge or charges for 
the carriage of the goods of any trader, or any part of them, as 
may be agreed between the company and that trader so long as 
such charge and the conditions attaching to it are approved by the 
Railway Rates Tribunal. The Tribunal shall not approve such 
charge if, in its opinion, the object to be secured by the making of 
the charge would, having regard to all the circumstances, adequately 
be secured by the grant of appropriate exceptional rates. 

‘*Particulars of an agreed charge must be lodged with the Tri- 
bunal within 7 days after the date of the agreement, and notice must 
be given of an application for the Tribunal’s approval. Approval 
when given by the Tribunal may be for such period as it thinks 
fit or without restriction of time, and the charge shall be deemed to 
have become operative from such date as the Tribunal fix, not being 
earlier than the date when the application for approval was lodged. 

**On an application to the Tribunal for approval to an agreed 
charge, any trader or representative body of traders who consider 
their business has been or will be detrimentally affected by such 
agreed charge shall, after giving notice of objection, be entitled to 
be heard by the Tribunal in opposition.’’ 


A charge so agreed is fixed at so much per unit of traffic irrespective 
of distance conveyed. It operates for a stated period, and it applies 
to the whole of a trader’s traffic or to a defined portion of it. But little 
reflection will show what a marked change this means in previous rail: 
way practice. If, however, a charge has been ratified by the Tribunal 
without objection lodged, another trader who finds his business detri- 
mentally affected is precluded from objection for twelve months. 

Flat rates were not entirely unknown even in pre-1928 days, but 
it was not until the railways were stimulated by acute road competition 
that they turned to such a method of charging in an effort to retain 
or recapture traffic. 


* Mrs. Taylor, a distinguished British woman familiar with transport problems, 
is Editor of “Transport Management,” Managing Director of “Industrial Transport 
Publications, Ltd.,” and Chairman, Women’s Traffic Clubs of Great Britain. This 
article is based on an address which she made on November 12, 1946, before the 
District of Columbia Chapter of the Association of I. C. C. Practitioners. 
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The first flat rate was for passenger train traffic forwarded by 
Messrs. J. Lyons & Co., and was approved by the Tribunal on March 
17th, 1931, under Section 37 (1) of the 1921 Act. This part of the Act 
refers to the granting of new exceptional rates less than 5 per cent 
(subsequently amended) or more than 40% below standard. 

The first similar charge for goods train traffic was that applicable to 
(reat Universal Stores, Manchester, and here it seems that the main 
object of the railways was to secure lower clerical costs for themselves 
and the trader. 

The new system became known and was beginning to develop, 
when the position was entirely altered by the decision in the now famous 
Robinson case. This, briefly, was an application to the Tribunal to 
sanction a rate of 7s. 2d. per ton for oileake and animal feeding stuffs 
forwarded by Messrs. J. Robinson & Co. Ltd., from Avonmouth Docks 
to 208 stations. The judgment of the Tribunal, affirmed in the Court 
of Appeal, was that the flat rate charge was not a new exceptional rate 
within the meaning of the Railways Act, and such a charge was not 
permissible under the Act. Flat rates were illegal; and so the end 
of 1933 saw legislation promoted with the object of removing the dis- 
ability. 

Let me hark back a bit to give you fuller details of the two im- 
portant cases wherein the principles of these new charges were fought 
out and can now be demonstrated. 

In May 1931, Messrs. F. W. Woolworth & Co. Ltd., the chain store 
proprietors, approached the railway companies suggesting an annual 
contract for the whole of their traffic, the contract price to be a percent- 
age upon their payments for purchases. After negotiations, the railway 
companies agreed that during 1932, they would carry all Woolworth’s 
goods for a payment of 314% of the price paid by the firm for such 
goods. The following was the basis upon which this said payment was 
fixed; the total cost of carrying the goods embraced by the agreement, 
by railway or other means of transport in 1930 was ascertained; the 
firm’s total purchase price on such goods (on ex works basis, except in 
eases of imported goods where the basis was c.i.f. plus import and land- 
ing charges) was also ascertained. The former expressed as a percent- 
age of the latter was 4.04. The .04 was discarded and a bargain struck 
for 314%, being an abatement of one-eighth or 12% from the 4%. 


The Robinson Case 


This method of attracting traffic seemed a reasonable one to the 
railway companies, and the system of ‘‘flat rates’’ was extended to meet 
with the requirements of other traders. Thus Application No. 13 ( 1932) 
to the Railway Rates Tribunal, will be an historic legal event, since 
a already stated, it contained a proposal from the Great Western 
Railway Company -for:sanction to a ‘‘flat rate’’ in respect of oil cake 
and animal feeding stuffs forwarded from Avonmouth Docks in 2-ton 
lots on account of Messrs. Robinson Co. to some 208 goods stations 
within a defined zone. Counsel for the railways, asked the Court to ap- 
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prove a rate of 7s.2d. per ton on the whole of this traffic to each of the 
places named on the Schedule to the application. The applications 
were to form part of a scheme which the railways had been operating 
for some months, which scheme involved charging Messrs. Robinsoy 
rates which in some cases were in excess of standard, in others within 
5% of standard, in others not more than 40% less than standard, jy 
others more than 40% below standard. The application was strennoys. 
ly opposed by the trade association of the industry concerned and eyi.- 
dence was advanced by constituent members of the association that the 
legalising of this ‘‘flat rate’? would detrimentally affect other traders 
in the area. After hearing and carefully considering all the evidence 
advanced, the Tribunal gave judgment against the sanctioning of this 
new type of flat rate, but notice of appeal on a point of law was given, 
and on May 31st, 1933 the Court of Appeal consisting of Lord Justice 
Serutton, Lord Justice Slesser, and Mr. Justice Eve, considered the leg. 
ality of the rate, and when delivering judgments, Lord Justice Serutton 
severely criticised the Great Western Railway Company’s methods and 
in dismissing the appeal said ‘‘T am convinced that a flat rate of this 
character, which entirely ignores distance carried, which fixes for a 
considerable portion of the area covered a rate higher than the standard 
rate, and for another considerable portion of the area a flat rate to one 
trader only—which will prejudicially affect other traders and lead to 
the suppression of small traders as against large amalgamations—has no 
place in law in the statutory system-of the Act of 1921.’’ 

The publicity given to this case rang the death knell of secret di- 


plomaey, but the railway companies, far from moulding their actions 
to conform with the law, set out to press for the moulding of a law to 
cover their already operating policy. 

Traders were very suspicious, as might be supposed. The follow- 
ing comments by a transport manager of an important biscuit and cake 
manufacturer, are typical of the original attitude of the industrial traf- 
fic managers of Britain. 


an intensive propagandist campaign was maintained, 
directed to securing for the railway companies a freedom in charg- 
ing which would give them a weapon, and really one which had put 
them back to the days before discrimination was ended by legisla 
lation. 

The study of agreements now running showed that in as many 
cases as possible the railway companies had prepared the terms to 
include that portion of the trader’s traffic previously carried by 
road, and the bait of the charge, and the supposed advantages there- 
of had been used as a factor in the negotiations. Here was a posi- 
tion having in it elements which could threaten to undermine the 
structure built wp so carefully whereby one trader was protected 
as against another, and also as against the railway interest. The 
method of computation of an agreed charge made it next to im- 
possible to check as between one trader and another. 
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It was a very interesting thing that there was no sign of an 
‘attempt to apply whatever benefits there might be in the principle 
of agreed charges to the heavier industries which were the founda- 
tion of railway prosperity, but only to lighter trades which had been 
principally affected by road competition. Were they to understand 
that an agreed charge was only of value and was never entertained 
by a railway company unless there was an element of road compe- 
tition which, by an agreement, might be eliminated? , 

He need only refer to the dire possibilities suggested by the 
continued abandonment of road carrying, which could only result in 
a reduction in the number of vehicles available, so that should such 
traders at any time wish again to use the road they might not be 
available because the vehicles were simply not to be had. Therefore, 
the long view needed to be taken and weighed against what might 
be only a temporary advantage.’’ (See footnote). 

In some eases this view was not long held, or at least, the action 
did not tally with the expression of opinion at meetings, and as the 
attraction for bigger firms began to become clearer, and as the railway 
earnestly canvassed those people whose traffic they thought would lend 
itself to the new system, the number of such agreements extended, al- 
though by no means is the extent forecast by the railways in making their 
ease to Parliament. 

By 1938 the general excitement had about subsided and the rates 
at first agreed had mostly been renewed annually, several times, and 
were on a fairly stabilised basis, albeit sustaining a general 5 per cent 
increase when railway rates as a whole were raised by that amount. 
(Ist October, 1937). 

On 3rd July, 1940 rates went up by another 10 per cent and. on 
December 1st, 1940 railway rates generally were raised to sixteen and 
two-thirds. percent on the pre-war figure. ' 

Over a thousand agreed charges for freight and passenger train 
traffic were operating in 1939. Many of these charges were based on 
tests of traffic which had been passing partly by rail and partly by road. 
The whole of the figures were tested afresh and renewal charges were 
arranged representing the average transport cost which the trader would 
have. incurred under the altered cireumstaneces. The revision was car- 
ried out energetically, and, by lifting the general level of agreed charges, 
kept them in proper relation to the increased exceptional rates. It was 
also decided that new agreed charges would be arranged only in cases 
where clerical work would be saved to the railways or to traders. In 
the Railways (Carriage Paid) Direction, 1942, the Minister of War 
Transport excluded merchandise for a trader with whom an agreed 
charge had been settled. The Direction also led to the fixing of about 
800. agreed charges for returned empties, which for many years had 
been sent back to their owners ‘‘carriage forward.”’ 


. * Nore: It must be noted that the agreement laid a restriction as to the area 
of opetation of a trader’s loaded vehicle. 
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The charging of Government merehandise-traffie offered another 
opportunity for simplifying clerical work and saving man-power, |), 
1941 the Government, after protracted negotiations, agreed that all its 
traffic should be eharged at certain percentages below standard. 

In addition, a deduction of 5 per cent was, made: from the. total of 
the ‘Ministry of Food’s account, because rates on foodstuffs were on a low 
level. After an experimental period of three months, ‘the average rate 
charged on the above basis was accepted as the flat rate for each Govern. 
ment department in future, on the understanding that.an examining com. 
mittee would adjust the figures as necessary. A list of at rates was 
finally settled. 

Phese rates were, as nearly as possible, equivalent to the charges 
which would apply to ordinary commercial traffic. Responsibility for 
carriage accounts incurred by U. 8S. A. War Departments was accepted 
by the appropriate British service and the flat rate for that service was 
charged. 

The introduction of this system of charging war-time traffic by 
merchandise train proved a suecess, and on December Ist, 1942, flat 
rates came into force for Government traffic consigned by passenger 
train. These rates were applied to unaccompanied traffic charged on a 
weight basis or at the loaded van seale, but not to traffic chargeable on 
a ‘‘per mile’’ or ‘‘unit’’ basis, such as horses and motorcars. The bulk of 
passenger: rated. traffic, it may be explained, is conveyed at mileage 
zoned scales of charges; but over a long period of years, thousands of 
exceptional ‘*point-to-point’’ rates had been quoted for regular con- 
signments of specific articles such as fish; butter, cream and cut flowers. 
All-rates on the books immediately before the war were retained, but 
new rates were not quoted. 

When the railways were given this exceptional new power of charg- 
ing if they thought fit on this principle, they had to secure the approval 
of the Railway Rates Tribunal to any proposed agreement. The nature 
of the agreement had to receive a limited publicity, and there was a 
procedure for objectors to follow,.if they felt their interests would be 
detrimentally affected. 

So far, no appeals to the Railway -Rates Tribunal have succeeded 
in their direet object, indeed it is the opinion of the writer (expressed in 
the proper quarter while the Road and Rail Traffie Act of .1933 was in 
the Committee stage) that it was quite an impossible task for objecting 
traders to prove their case against any agreed charges except those where 
the circumstances could be met plainly and clearly by: the issue of ex- 
ceptional rates. 

This is nat to sav, however, that the provisions of the Act were there- 
fore abortive in this respect, for they undoubtedly guided the railway 
companies and the Tribunal in framing policy and regulating the meeh- 
anism of agreed charge making, as,-for instance, the general rule that 
agreed charges are to be specifically related to the average rate obtait- 
able by applying the rates on the railway books to the traffic passing for 
the particular trader in the datum period or periods—known as the 

‘‘summation of the rates on the books" in the jargon of the railway 
rateselerks.(; ¢ tra:ier is ete 
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It is not really too much to say that the railway companies could 
really do just as they pleased with little possibility of successful op- 
position, principally for the reason that the factors taken into consid- 
eration in making agreed charges were and are so varied, and in many 
ways so nebulous and speculative, as to elude evidential opposition in a 
strictly legal sense. 

The standard form of agreement gave only the bare facts, in such a 
form as to tell an objector nothing at all about the components of the 
agreed charge (which would indeed involve so much detail as to make 
the scheme unworkable, besides involving the disclosure of details of 
competitive businesses of such a nature that no trader would entertain 
an agreed charge). 

Finally, the element of road transport, costs or charges in the datum 
average rate—that is, the allowance to be made to bring the agreed 
charge down to a competitive basis—is generally speaking so very 
arguable and speculative as to be beyond the reach of objection. 

Broadly speaking, in the opinion of a leading British authority, 
agreed charges are not really fair, especially to the little man. They are 
not in keeping with a Public Service such as the railways have been 
throughout their history. They are nothing more than an attempt to right 
a wrong with another wrong: if, that is, we hold that free competition 
with a tied rival is unfair and a wrong. In righting that wrong, agreed 
charges benefit a section of the community only: the big businesses who 
have enough traffic to make it worth while making an agreement with 
them: and especially those so situated strategically from a transport 
viewpoint as to be able to use different forms of transport—and their 
own docks, ships and lorries in the end, if need be. The system adds 
to the advantages they have over smaller competitors, and does much 
to rob the small man of the protection afforded him by railway legisla- 
tion of the past century. Under that legislation, he was at least able to 
share with big business the benefits of exceptional rates which the lat- 
ter’s bargaining power had secured. On the other hand, it had the effect 
of restraining the railways from excessive generosity in the making of 
exceptional rates. 





Argument Before or With The Commission 


Adverse criticism of a limited number of members of the Interstate 
Commerce Commission in respect to oral arguments by practitioners 
before this agency suggests that this is a matter deserving some eon. 
sideration. The point is made that argument by counsel often assume 
the aspect of argument with a member sitting on the bench. 

The complaint is that a practitioner hardly has the opportunity to 
open his argument before he is besieged with a series of questions, some 
of which appear to bear evidence of somewhat vehement hostility, and the 
result is that the orderly development of the points which he seeks tp 
argue is seriously interfered with and he is robbed of much of the 
precious time to which he has been limited. Questions from the bench at 
times have averaged nearly three per minute over the period of the en. 
tire argument. In such instances the real purpose of an oral argument 
would seem to be effectively defeated, however unintentional may have 
been this result. Cohesive, logical, and helpful development of the sub- 
ject matter cannot be accomplished under such conditions. 

Counsel arguing cases before the Commission do not as a rule ob 
ject to questions from the bench. Often a thoughtful question will aid 
in erystallizing somewhat filmy and nebulous thoughts into pointed 
significance. When, however, questions take on an argumentative, hos. 
tile, or scolding aspect, they are downright objectionable. Such ex. 
pressions from the bench as ‘‘ You haven’t convinced me,’’ ‘‘ You haven't 
changed my mind,”’ ete., are contrary to the judicial attitude which the 
Commission generally has endeavored to maintain and mark a tendency 
out of harmony with the best traditions of the Commission. 

In view of the tremendous load which the Commission must carry, 
it is recognized that a limit must be placed on oral arguments. Asa 
result the time is usually so restricted that the ordinarily complex facts 
and intricate questions of law to be dealt with can be fairly and intel- 
ligently developed only with considerable difficulty within the restricted 
time allotted. As a rule much care has been devoted to a reasonable and 
orderly presentation. Under these circumstances a bombardment of 
questions from the bench is calculated not only to leave the practitioner 
with a feeling of frustration but to deprive the Commission itself 0° 
helpful consideration of the main points in the case. Even when ques 
tions from the bench are important and designed to elicit valuable in- 
formation, the asking of such a question near the opening of the argu- 
ment may present a dilemma to the practitioner whether to answer the 
question immediately and thus destroy in large measure a logical and 
orderly development of his case or to say that he will deal with, the ques 
tion later and risk a smile of suspicion that he will find it convenient 
never to reach that point. ' 

Generally speaking it can be said that the Commission conducts its 
oral arguments with dignity and with consideration for counsel. The 
tendency to depart from this practice certainly is a matter deserving 
the Commission’s thoughtful attention. 


—|20-- 
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The National Association of Shippers’ Advisory 
Boards in War and Peace Time and Con- 
structive Opportunities for Continued 

Service of the Nation 


By Cuare J. Goopyear*® 


Very soon after the German attack upon Poland in September of 
1939, the effect of the European war upon the economy of the United 
States began to be felt. 

As the war progressed, and the American government and people 
began to be aware of its implications, preparations were commenced 
against the possibility that this country might eventually become in- 
volved. The preparations, involving a considerable increase in indus- 
trial activity, an accompanying increase in wage payments, and a rise 
in the amount of money in circulation, resulted in a material increase 
in the demand for transportation services. 

The progress of the national defense program through 1940 was 
rapid, and early in 1941 it became apparent that with its increasing de- 
velopment the transportation system of the country would be taxed 
severely if our industry were to be adequately and efficiently served. 


Period of the War 


The thirteen regional advisory boards, and their national associa- 
tion, were carefully watching these developments. It had early become 
apparent that it would be necessary for the shipping public to make the 
most efficient use possible of the facilities available, as the purchase of 
new facilities, such as cars, locomotives and track material would be 
restricted by the demand for defense supplies manufactured from the 
same materials. 

Propaganda along this line was begun early in the national defense 
efort. Shippers and receivers of freight were called upon to speed up 
the loading and unloading of cars, to load cars heavier, and, when un- 
loading, to remove all dunnage and debris, so that cars could be made 
immediately available for another load. 

In the spring of 1941, the advisory boards began a movement which 
had a decisive effect on this effort to shorten the turnaround time 
of freight cars. In every important community, where any considerable 


——_. 


*As the retiring president of the National Association of Shippers’ Advisory 
Boards, Mr. Goodyear was requested by the editor to write this article to record 
something of the important accomplishments of this association in the critical 
transportation period of World War II and since, with a glance into the future. 

ose familiar with transportatiun recognize this organization as one of major im- 
portance, deserving high commendation for effective services in a difficult period in 
the history of our country. Mr. Goodyear is Traffic Manager of The Philadelphia 
& Reading Coal & Iron Company of Philadelphia, Pa. 


—121— 





122 I. C. C. PRACTITIONERS’ JOURNAL 





es 


amount of traffic either originated or terminated, a committee was set 
up by the Advisory Board, known, in different regions, ‘as a Car Bf. 
ficiency Committee or a Vigilance Committee. 

These committees, consisting of representative shippers in their 
communities, received periodical reports from railroad agents, showing 
which shippers were holding cars on track for either loading or unload. 
ing, for periods exceeding the free time of forty-eight hours. 

The committee members immediately called upon the offenders, stat. 
ing the reasons for prompt release of equipment, and requesting volun. 
tary cooperative measures which would result in cars being released 
well within the free time period—if possible within twenty-four hours, 

The response to this method of procedure was immediate and gen- 
erous. No complete figures are available, but all of the information 
gathered led to the conclusion that the proportion of all cars held by 
shippers and consignees beyond the free time constantly decreased all 
through the war. In other words, the work of the car efficiency com. 
mittees, in its cumulative effect, provided more and more car days, avail- 
able for productive use, as the war went on and the necessities of our mil- 
itary program became more and more exacting. 

It is true that, with the extreme tightening of the car supply sit- 
uation, the Office of Defense Transportation and the Interstate Commerce 
Commission found it necessary to issue orders which placed restrictions 
such as penalty demurrage charges, on the use of cars for storage pur- 
poses. 

These measures, which were necessary for the purpose of reaching 
those individual shippers who refused or failed to take corrective meas. 
ures (and they were a very small minority) cannot dull the lustre of the 
accomplishments of the car efficiency committees, nor still the acclaim 
of many thousands of public spirited, patriotic shippers and consignees 
who, frequently at great cost to themselves, kept their car detention 
records at all times clear. There are many instances of industries of 
considerable size which, over a period of several years, had not a single 
car detained beyond the free time. 

Another difficulty most commonly experienced, was the tendency on 
the part of consignees, when unloading cars, to leave considerable quan- 
tities of dunnage and debris in the cars. The car efficiency committees, 
in addition to their other duties, undertook the task of educating receiv- 
ers to discontinue this practice, which necessitates moving cars to clean- 
ing tracks, involving several days delay in making cars available for 
another load. 

Success in this effort was more elusive than in eliminating slow un- 
loading. Conditions in a particular industry often make the removal 
of dunnage and debris a very expensive task, and in some cases it was 
found to be entirely impracticable. In addition, it is not always possible 
to detect this practice, as car doors are closed after cars are unloaded, 
and the presence of debris may not become known until the car has 
moved to another terminal. 

In spite of the difficulties, however, the work of the committees along 
this line was of great benefit to the general situation. 
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There were many other situations which, under war conditions, re- 
uired the attention of the advisory boards. For instance, many indus- 
tries, following the practice during the last war and during the early 
9’s, sent out personal car tracers who, visiting railroad yards and ter- 
minals, sought special handling for specific cars. This practice was 
found to bring about delays to the general run of traffic, endangering 
the whole transportation situation. Following the educational action 
of the advisory boards, this practice was very closely restricted. 

Another practice which was quite general was the reweighing of 
cars. Investigation developed that a great deal of reweighing was un- 
necessary, however, desirable it might be under normal conditions. At 
the request of the advisory boards, a great deal of this reweighing was 
discontinued, thereby cffecting considerable economy of man power, 
engine hours and car days. 

In many ways such as these, the advisory boards, with their mem- 
bership of more than twenty-two thousand shippers and receivers of 
freight, were able, through voluntary, cooperative efforts, to assist the 
railroads in economizing on car time, locomotive performance and man 
power. In fact, it is not too much to say that the extraordinary record 
of performance made by the American railroads during the war must 
have been considerably less brilliant without the cooperation of. the 
shipping public, led and spurred on by the regional shippers advisory 
boards. 

In other matters also the shippers advisory boards have endeavored 
to assist in the improvement of transportation services, bringing about 
in many instances not only improved service, but also economies in rail- 
road operation. 

In short, the advisory boards have furnished a forum for shippers 
and carriers where each could discuss with the other his difficulties and 
problems, resulting in most instances in the development of solutions 
which usually have been beneficial for both. 


Problems of Peace 


Having brought our transportation system through a great war, 
we now have with us the problems of peace. Those problems, at the 
moment, are serious. 

This country has obligations to its allies, to the liberated countries, 
to supply food and fuel sufficient to maintain life among these war- 
plagued peoples. To fulfill these needs we need transportation facilities 
for grain and grain products and other food products, and coal to be 
moved to our ports for export to these stricken people. 

The box car situation has not yet reached so favorable a state as 
to make available all the cars necessary to implement this vast export 
program. Every weekly report indicates a considerable shortage of 
box cars. The coal car situation is also serious, and) shortages have oc- 
curred all over the country throughout the past several months. This 
has, of course, resulted in short working time at the mines, difficulty of 
consumers in securing supplies of coal, and curtailment of the govern- 
ment export program. 
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In short, the necessity for economy in the use of transportation 
facilities, merely as a measure of insuring adequate equipment for the 
highly important traffic that needs prompt movement, is as great as it 
was during the war. 

However, it is highly desirable that we look beyond present needs 
to see what the situation will be when some of these conditions based on 
war’s aftermath have been eliminated. We still have to contemplate the 
needs of this country for a well-rounded, complete, adequate and econom. 
ical transportation system. 

The conditions contemplated by all of these objectives, except one 
ean all be brought about by railroad ingenuity and management, and 
by sufficient railroad investment in facilities. However, if we are to 
have economical transportation, a measure of cooperation by the buyers 
of transportation will be necessary. q 

During the war, the voluntary cooperation of the shipping public 
resulted in the saving of many millions of car days—the equivalent of 
many thousands of freight cars. The measures adopted by shippers and 
receivers of freight were very effective, but in a great many cases jp- 
volved the expenditure of a great deal of money, and the sacrifice of 


many conveniences and the disregard of many normal commercial prac. 
tices. 


Some Opportunities for Continued Constructive Work 


To expect the shipping public to continue, during the normal com. 
petitive era which will come with peace, the measures which during war 


time brought so great a boon to our railroads, would be to expect too 
much. The struggle by any enterprise to maintain its position in the 
post war business world will make some of these measures either imprac- 
ticable or simply impossible. 

However, we face two alternatives. The first is that the railroads 
provide themselves with sufficient cars, locomotives and other facilities 
to enable them to carry the tremendous traffic which the pent-up demand 
for commodities and services will inevitably bring about, under the 
same conditions that prevailed before the war. The second is that 
the shipping public continue, to the extent that is possible, the econo- 
mies in the utilization of cars and other equipment which war time prae- 
tices have proven to be feasible, and that the carriers provide themselves 
only with the equipment which will do the job under those conditions. 

If the first of these is the course followed, the investment by the 
carriers in new freight equipment over the next few years will u- 
doubtedly be enormous—well up into the hundreds of millions of dollars. 
These expenditures would of necessity be amortized with funds made 
available in only one way—out of freight revenue—the greater the 
amounts needed for amortization, the higher the freight rates. 

If, and to the extent that, the second course is pursued, the needs 
of the carriers for freight-carrying equipment, and other freight facili- 
ties, can be scaled down accordingly, with consequent savings in initial 
expense and in carrying and amortization costs, resulting in a corre- 
spondingly lower level of freight rate schedules. 
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Granting the impossibility of continuing the war program of car 
efficiency in all its details, there can be little doubt that industry can do 
many things which will speed the turnaround of freight cars, prevent 
the wasteful use of locomotives and other equipment, economize in man 
ower and avoid loss and damage to freight. In this connection, it is 
possible that substantial economies may be effected after studies by prac- 
tical men, such as those in the association, of palletizing package freight 
or handling it in suitable containers. 

These things can be done currently by many shippers without any 
considerable cost to themselves, and in many instances, with proper 
planning, at some savings in expense. For instance, it is an open secret 
that many an industrial plant can realize economies from heavier loading 
of cars. 

Here, then, lies an opportunity for the shipping publie to help 
itself. The result of the continuance of cooperative measures would be 
better service, adequate car supply, avoidance of congestion, and lower 
capital cost, resulting in a generally lower rate level. 

These economies will not manifest themselves spontaneously. They 
ean be realized only through thoughtful planning and careful and un- 
remitting attention to the fruition of the plan. Every traffic man, 
every industrial plant executive, every shipper and consignee should 
enlist himself in the effort to ensure the most efficient, and the most eco- 
nomical transportation service. The beneficial results would manifest 
themselves throughout our economy. 

Past experience has proven that this kind of effort can best be 


promoted and maintained by the regional shippers advisory boards. 
Every shipper and consignee should be represented on these boards, 
and participate in their activities, which, year in and year out, are di- 
rected to the end that the American people may have the superior 
kind of transportation service to which they have long been accustomed 
and to which they are entitled. 





Have The Economic Changes Due to The War 
Doomed the Domestic Shipping Lines? 


By Epwarp K. Laux* 


Traffic people and coastwise shipping have common interests. Your 
job is to save in buying transportation and the coastwise lines to sur. 
vive must sell a cheaper service that is dependable, regular and fast 
enough to entice its use by the buyers of transportation. 

These services have been denied to you and everyone else for over 
four years. Coastwise shipping was the first to be mobilized for war 
and undoubtedly the last to be reconverted to peacetime normaley. 

Insofar as the Port of New York is concerned these lines played 
an important part in its activity. We had eleven lines offering services 
to approximately 30 ports reaching from Portland, Maine on the Atlantic 
Ocean all the way around to the extreme western port of the Gulf of 
Mexico to Brownsville, Texas. These lines handled a tremendous ton- 
nage somewhere around 5,000,000 tons per year and all of it has been 
diverted to other modes of transportation since services were suspended. 

Water transportation always has offered attractions to traffic people. 
You cannot escape thinking seriously about using these services simply 
because of the differential saving that they generally offer. 

There are many modes of transportation that move the vast com- 
merce and products between the various areas of the country and to 
determine exactly what this dazzling word differential means to you as 
money in the pocket we must distinguish between the different classes 
of transportation. 

Classes of transportation are made up of the railroads, water car- 
riers, motor carriers, pipe lines and air lines. The railroads in broad terms 
are generally referred to as standard class of transportation or relied 
upon as fixing level of the standard freight rates although it is common 
knowledge that their rate levels have been influenced by the competition 
of other classes of transportation. Generally, however, rates of the other 
classes of transportation are related to those of the railroads. 

Use of differentials in relating freight rates comes into play pri- 
marily where all or part of the transportation is via water, versus trans- 
portation entirely over land surface. 

Water transportation, together with the other classes of transporta- 
tion, was largely responsible for this nation’s success in laying low our 
enemies of World War II. The co-ordination of the transportation sys- 
tem outstripped in purpose everything conceivably forecast and the role 
the water carriers played is yet to be told. So far, as scenes are shifted, 
the transportation story comes to us piece-meal as to each part and 
mostly up to the present time we have learned about the performance of 
the railroads, air, pipe lines, motor trucks, wire services, radio and talk, 


*An address by Mr. Laux, Traffic Manager of the Port of New York Au 
thority before the Alumni Association of Traffic Managers’ Institute. 
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put someday a brilliant mind shall tell us how the vessels in the domestic 
services along our coast and the Great Lakes and inland waterways made 
stupendous sacrifices right from the beginning of the war to the extent 
that many of them went completely out of business so as to put over the 
heave that unbalanced all the calculations of World War II enemies. 
Yes, the water carriers are yet to be glamorized for their extraordinary 
fidelity and exceptional conduct. 

Transportation by water dates back to many thousands of years. 
From then on out, this mode of transportation has made extraordinary 
progress, and every serviceman and woman in the armed forces, even the 
war brides, knows the story of how the ships carried our fighting men, 
supplies, material, wounded and sick to and from our many battle- 
grounds all over the world. 

The oceans, bays, rivers, canals and lakes afford the cheapest means 
of transportation and the sea leads in this respect as a universal high- 
way. This economy of transportation was accepted quickly by all mer- 
chant men and suddenly in the good old days water services along our 
great coastal line and on the Great Lakes were established for commercial 
reasons and as feeders to great systems of rail carriers which spread out 
from pivotal points or cur important sea and lake ports. This mode of 
transportation has a two-fold role, where it is cheaper, better or more 
convenient, or where water transportation is needed to eliminate danger 
of the shortage of rail transportation or other modes of transportation. 
An additional role was added when our leaders recognized that these 
ships in our domestic services could be reached quickly when emergency 
arises as an auxiliary to our armed forces. Hence, these ships are de- 
pended upon in a large measure when our country becomes involved in 
a war. 

Water transportation is naturally thought of as competitive to the 
railroads as alternative routes, services and rates exercise their regula- 
tory influence upon the services and rates of the railroads. While this 
class of service definitely antedates the construction of the railroads, 
water service is still a much needed public custom and is still in public 
interest more today than ever before. Following the vast construction 
enterprise of the railroads, these carriers often waged a destructive war- 
fare on competing water carriers and at the commencement of World 
War I many of the water services had been eliminated entirely, mostly 
those on the inland waterways, Great Lakes and canals. Coastwise serv- 
ices survived the slaughter simply because some were controlled by rail 
interests operating from Hampton Roads Ports, Virginia; Savannah, 
Georgia; New Orleans, Louisiana; and Galveston, Houston, Texas, who 
saw the wisdom of having the water carriers as feeders in reaching the 
densely populated markets of the North Atlantic seaboard. This combi- 
nation was practically the voice of the freight rate makers. However, 
the battle was tough with these combinations competing with the power- 
~ Trunk Line earriers spreading across the Middle Atlantic Central 

tes. 

Finally regulation came into the picture by passage of the federal 
regulation of railroads in the year 1887 and that legislation is well 
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known to most of us. The purpose of the law was to regulate railroad 
carriers and was not to regulate water transportation but because of 
the tie-up between rail and water carriers previously referred to and 80 
as not to impair the Interstate Commerce Commission control over the 
railroad, it was necessary that water carriers with railroad affiliations 
should be made subject to the act. The act did not apply to all water 
port to port transportation as such but only to a joint movement and 
joint rates via water rail and vice versa. This original act was found 
to be ineffective and inadequate in many ways and the Commission 
found it difficult to carry out the intent of the law makers. Rate war 
continued and so did rebates. It was almost impossible to obtain rate 
data as to what competitive shippers were actually paying. 

As a result of further strengthening of the act through amendments 
in the year 1906 (Hepburn Act) and the year 1914 (Panama Canal Act), 
the water carriers controlled by railroads became subject to the Com. 
mission’s regulations with regard to the port to port rates. Just about 
this time, rebating was made prohibitive in an effective manner, and 
the rails and water carrier groups negotiated recognition of the differen. 
tials in the water carrier rate structures versus all rail. This affected 
the very important segment of our domestic water services along the 
Atlantic, Gulf, intercoastal and Pacific Coasts. For years the all water 
port to port rates of the water carriers other than railroad owned lines 
had no effective government regulation and an attempt to regulate the 
water carriers was made by enactment of the Shipping Act of 1916. 
This law, however, excluded commerce on the inland waterways but was 
designed to protect the water carriers themselves from ruinous com- 
petitive practices within the industry and also protect the public against 
monopolistic practices. 

Shortly following the enactment of the Shipping Act, the railroads 
were taken over by the Federal government during World War I under 
the Federal Railroad Control Act and this same act provided for a 
large fund which a government agency could use for purchasing and 
constructing and operations of boats, barges, tugs and other transpor- 
tation facilities on the inland, canal and coastwise waterways. Water 
services on the canals and inland waterways had reached the vanishing 
point, and this program was to rehabilitate these services as an aid in 
moving war material, supplies, etc. When the service was inaugurated, 
the port to port rates in order to attract traffic were made, in most 
eases, 80% of the corresponding all rail freight rate which actually re- 
flected a 20% differential. It was soon observed that these newly cre 
ated services could not exist on port to port traffic and it was noted 
that the rails were rapidly gaining the water carrier traffic and again 
putting these lines out of business. Congress terminated federal con- 
trol in the year 1920 after the end of World War I and enacted the trans- 
portation policy of 1920 which was to encourage and develop water 
transportation services, etc. 

Of importance in that act were provisions that the government 
would continue in the water carrier field as an operator of barge servicts 
on the Mississippi and Warrior Rivers. Later, to provide for possible 
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independents or private operations, and separation from the influence 
of bureaucratic regulation, in the year 1924 there was enacted the in- 
land waterways corporation act which was further amended in the year 
1928 by the Denison Act. These acts extended government service to 
tributaries of the Mississippi River but excluding the Ohio River and 
gave the Interstate Commerce Commission authority and duty of grant- 
ing to water carriers or prospective water carriers on the Mississippi or 
its tributaries upon a proper showing, a certificate of public convenience 
and necessity and after issuance of certificate the Commission was to 
direct all common rail carriers and their connections to join with such 
water carriers in the establishment of through routes and joint rates. 
In such order the Commission was to fix the reasonably minimum dif- 
ferential between the all rail and water rail rates and require the rail 
carriers to enter into negotiations with the water carriers for divisions 
of joint rates. 

Following investigation of the Interstate Commerce Commission 
so as to secure views with respect to the meaning and purpose of the 
aforementioned act, the Commission rendered a report concluding that 
the new act contemplated that an order directing the establishment of 
the routes and joint rates should be issued contemporaneously with or 
immediately after granting of the certificate. Joint rates, rail and barge, 
were continued and new ones established on a 20% differential basis, 
with a formula prescribed by the Interstate Commerce Commission as 
a guidance to the rail and barge lines as to the limitation within which 
these differentials are to be observed. 

Currently, rates are still related differentially to corresponding all 
rail rates according to the old formula. These differentials are about 
the only recognized differentials fixed and approved by the Interstate 
Commerce Commission, the latter being very hesitant to fix and define 
differential formulas for all water or joint water rail rates for other 
types of water carriers. The situation may be readily appreciated when 
one considers that the Commission has always worked to the reasoning 
of rates reflecting the economies in the water services as basic and in 
endeavoring to follow this thesis it seemed necessary to equate water 
miles with rail miles. No dependable formula of equations in this re- 
gard has ever been worked out and it is very doubtful that it ever could 
be arrived at since so many elements are involved such as type of ship, 
cost to operate it, length of voyage, number of sailings, whether it is 
a freighter or combination freighter and passenger, if it is loaded to 
maximum capacity, if half-loaded, kind of fuel it uses, speed and num- 
erous other conditions. Unfortunately, the ship lines are not in a posi- 
tion to have all types of ships alike and, they cannot control maximum 
capacity loads in both directions. However, definite sailing schedules 
must be observed and the ship must depart whether loaded down to ca- 
pacity or otherwise. 

It is important to recognize in arriving at or fixing differentials 
that the economy or cheapness of the service is not the only factor war- 
ranting differentials. There are many others, such as the necessity of 
many handlings of the freight in break bulk and transfer which subjects 
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the packages to damage and warrants shippers using more careful pack. 
ing protection. Further, services are slower than other modes of trang. 
portation and the freight must be delivered or received at a very limited 
number of stations. Further, the water lines are unable to accomplish 
direct delivery to a shipper’s plant which is possible with other mode 
of transportation. Then, too, who is it to say that the all water 
water rail rates are not the proper level for those services as such and 
that rates of the other classes of service specifically all rail and motor 
truck are not depressed to a relationship too close to that of the water 
earrier class thus making impossible for the water carriers to operate 
profitably and leaving room for moving rates upward as expenses ascend 
without striking the ceiling rates held by the rail rate enigma. 

The differentials referred to are not pieces of machinery yet they 
are part of the mechanism fixed through negotiations and applied to 
freight rate construction, when all or part of the transportation for 
which the freight rate applies is over water. These differentials are to 
refiect in cents or dollars magnetism in attracting shippers to move their 
wares via water and measure the inherent disabilities of the water serv. 
ice and too the intrinsic economies of this class of service as compared 
to transportation wholly over land and particularly railroad. Railroad 
transportation has been accepted as the middle standard class. It js 
in all essential respects conducted only by the common earrier agencies, 
It sets the pace and shippers generally gauge their action in selecting 
routes by what the rails have to offer and their price. As a consequence 
differentials are the amounts or differences in cents or dollars under the 
rail freight rates. 

As to rate structures from the Eastern seaboard to the West, there 
are several classes of differential services, those mostly referred to being 
ocean rail, standard rail lake, differential rail lake and differential all 
rail. These services all compete with one another on the basis of ob- 
serving the differential understandings arrived at in fixing their rates 
on a relationship to the standard all rail and rate changes are only made 
in the rates of these classes of service when the change is initiated in the 
all rail standard rate structure. Some of these routes have been referred 
to as unduly circuitous and the involved water rail carriers were per- 
mitted by the Commission to maintain for competitive reasons many of 
the routes and rates but the Commission declines to require carriers 
to join in such routes and rates. 

The Commission has seemed to lean to the idea that the circuity in 
some of these routes involves such waste in transportation that the route 
will be injurious to the public interest. There is doubt as to whether 
or not there is sufficient economy and efficiency in such routes, but the 
national policy has been to give rather wide latitude to competition and 
the routes have been permitted to be maintained under limited relief 
from the Fourth Section of the Act which measure requires that rates 
for short hauls shall not be higher than rates for longer hauls when the 
shorter haul is part of the longer haul. On the other hand, all of these 
differential classes of routes have been in existence and prospered for 
fifty years or more and are very popular with the shipping interests 
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and this action makes it questionable whether these routes could actually 
be referred to as involving wasteful competitive transportation. From 
the Atlantic seaboard to the South and Southwest, the situation as to 
differentials is quite different. There is no uniformity as to a set of fixed 
differentials, many of them varying, dependent on the length of the 
rail haul from the port of entry to the territory destination. This varia- 
tion came about through extensive investigations on the part of the In- 
terstate Commerce Commission in authorizing, ordering or approving 
maximum rates for water rail and some were agreed upon in conference 
between the rail and water carriers. Such was not the case, however, in 
the Commission’s investigation of rates between the Atlantic seaboard 
and the West except in a minor degree with respect to rail and lake 
routes. 

The coastwise carriers with their preferred rail connections wielded 
considerable power in fixing adjustment of rates between the Atlantic 
seaboard on the one hand and the Southern and Southwestern territories 
on the other hand but in continuing and making effective their power 
it was designed for the most part to enable the manufacturers of the 
South and Southwest to reach the great and densely populated markets 
of the East at rate levels lower than ordinarily prevailed under the 
Interstate Commerce Commission prescriptions and departure from the 
latter basis was vigorously opposed by the Trunk Line rail carriers with 
regard to the all rail routes. Then too, in many cases the northern rail 
earriers could not see the wisdom of cutting rates to meet competition 
of motor carriers’ barges and tramp or contract steamship services with 
the result that in many cases the water lines and rail carrier affiliates 
joined together and published rates they deemed necessary to effectively 
meet the aforementioned types of competition. Ultimately, the northern 
rail carriers, because of actions of the joint water rail lines in reducing 
rates, would be compelled to relatively reduce the rates by the all rail 
routes. This had the effect of narrowing the differentials and lessening 
the opportunities for the water carriers to hold to their service traffic 
that was to move under the rates established for the competitive pur- 
pose mentioned. All water port to port rates were also badly depressed 
because of competition between the lines in the trade and independent 
water operations under contract rates and as a matter of fact, the com- 
petition between the many classes of transportation rail, motor truck, 
water, etc., became quite a serious matter following the 1932 depression. 

The standard rail carriers continued to clamor about, their com- 
petitors being free of regulation, and the unfairness of the rail carriers 
being regulated. Truly, there was justification in this ery and many 
of the water carriers and motor carriers too saw the need for regulation. 
Many laws were enacted and of importance was the one appointing a 
federal coordinator of transportation who was in power to make an 
exhaustive investigation of transportation systems and needs for regu- 
lations of the other classes of service that were unregulated. 

The Intercoastal lines regulation became effective under the Inter- 
coastal Shipping Act of 1933 and in 1938 this act was amended to in- 
clude coastwise lines and the Great Lakes carriers. At that same time 
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legislation was enacted to create the United States Maritime Commis. 
sion to supersede the shipping board. Meanwhile, in 1935 motor carrier 
regulation was enacted and following, during 1940, the Transportation 
Act of 1940 became law and included a new and broader transportation 
policy, also regulation of all the water carriers by the Interstate Com. 
merce Commission. This regulation was patterned very much after that 
applying to the rail carriers and motor trucks. It also included one jm. 
portant provision relative to the certification by the Commission of new 
lines. 

In my opinion, the enactment of the 1940 law was the real beginning 
of a comprehensive program of regulation. Subsequently, freight for. 
warders were placed under regulation and so, as of today, all modes 
of transportation are subject to regulation and these laws give to the 
Interstate Commerce Commission sufficient authority after proper jn. 
vestigations to effectively protect all modes of transportation in line 
with the transportation policy announced in the 1940 act. 

As I mentioned before, much damage through competitive rate eut- 
ting in all the transportation systems occurred in or before the year 
1932 and continued drastically up to the beginning of World War IL 
The rail carriers were desperate to restore freight lost to the growing 
motor carrier industry and activities of the freight forwarders including 
the water lines. In the year 1935 advisory committees and special com- 
mittees of railroad experts were put to work to determine the ways and 
means for the rails to compete effectively with other classes of trans- 
portation and as a result of the studies and analysis of these experts, 
the freight rates on high density commodities were reduced drastically, 
free pick-up and delivery services on basis of the line haul rates were 
established nation-wide, and many of the rates reduced under Interstate 
Commerce Commission authority approval to meet the all water rates. 

In the meanwhile, all of the reductions that were placed into ef- 
fect suddenly had the water carriers squeezed in the middle under the 
monstrous power of the rails as they recklessly and ruthlessly tried to 
get back under delayed actions their freight from new competitors, 
motor carriers and freight forwarders. Naturally, water carriers had 
no alternative under such pressure. Their rates had to be correspond- 
ingly reduced or give way to their opportunities to compete and in 
some cases the water carriers did not attempt to meet the rail reduction 
of rates, which were so low that corresponding reductions in the water 
rates would reflect direct operating revenue loss. The most significant 
effect of this competitive pressure was, however, that with each cut, the 
differential spread of the all water or water rail rate as compared to 
all rail was narrowed, thus making savings to shippers less attractive 
and this naturally enhanced the opportunities of the standard rail 
carriers to control with their reduced rates the greatest share of the 
traffic in the offering. 

Currently, all of the old established coastwise and lake line services 
are still suspended. Most of the ships are gone and while many of us 
recognized the value and need for these services to be restored, it has 
been stated from reliable sources that because of economic changes due 
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to the war, such as increased wage levels, taxes, cost of fuel, supplies 
and repairs and maintenance, most of the lines will be unable to go 
back into private operations under existing rate structures. All seem 
to feel that the so-called low spot rates established by the rail carriers 
between the years 1932 and 1940 must be restored to normal levels. thus 
lifting the ceiling in the all rail rates so that corresponding increases 
may be made in the all water and water rail rates. This will require 
eareful consideration by the Interstate Commerce Commission and cer- 
tainly will demonstrate the ability of this honorable group to display 
sufficient courage and strength to tackle a job under. which they will 
force the rail rate structure upward and this would be something new 
on such a broad scale. 

It is certain that most shippers want to see the water line services 
restored because of the economic effect in bringing their wares to various 
port cities and adjacent areas and port cities are anxious to see the 
water carrier operations restored because of the benefits that such a 
line would bring to the port area, but I fear that the vast majority of 
shippers will be dead against any program to increase rates for one 
mode of transportation simply to allow another mode of transportation 
to come back economically into the transportation picture, although if 
the shippers would reflect for a while, they should remember that prior 
to World War I when many of the water carrier services went out of 
business, immediately the rate structure started upward as high as 
40% and such a possibility could only be held in check by having avail- 
able different classes of service which, when added to the railroads, make 
up this country’s wonderful transportation system. 

Perhaps within the next six months we shall all witness the test 
that is being brought into sharp focus. The Ships Sales Act has been 
signed by our President. Thus the regular lines will be in a position 
to know how much they will pay for ships in the government-inherited 
merchant fleet as a result of the war. They will soon learn the 
action the Interstate Commerce Commission will take in lifting rates 
not alone on petition of the War Shipping Administration and in- 
directly through water carrier prayers, but also because of new wage 
demands on the part of the railroad unions and the Ex Parte 162 in- 
vestigation. In my opinion, when everything—wages and costs and 
competition—have settled down to something understandable, the water 
carriers will be back in their historical positions inasmuch as when 
things appear dismal at best, inevitably the rays of sunshine upon our 
nation’s economic framework rebuild it to greater, newer, swifter and 
better things, throwing off the shackles of doubt and despair, before 
our very eyes. 





Lawyer Sees Need of Regulating Practice Before 
U. S. Agencies 


Carl McFarland, Washington, D. C., attorney,* who has served 
in the last year as chairman of the American Bar Association’s section 
administrative law, says that the section is thinking in terms of the 
need of bringing all practitioners before government agencies under 
regulation similar to that required by the Commission of practitioners 
before its bar. 

The A. B. A.’s administrative law section, he says, is not so much 
concerned with whether nonlawyer practitioners should be permitted 
to appear before the agencies (see Traffic World, October 12, p. 977) 
as with the question of the regulation of all practitioners appearing 
before those agencies, lawyer and non-lawyer alike. He observes that 
in the case of the Commission the class A or lawyer practitioners, and 
the class B or nonlawyer practitioners, are subject to the Commission's 
rules of practice and that that is the important consideration. 

He said the section was trying to ‘‘reach the evils’’ of some persons 
who practiced but who were unregulated. Among such evils he cited, for 
example, the appearance before agencies of persons who claimed to be 
lawyers when they were not and of persons who purported to act as 
**fixers’’ and indulged in unethical practices in connection with appear- 
ances before the agencies. 

The help of practitioners appearing before the Commission and 
other government agencies, including both lawyers and non-lawyers, 
was needed by the A. B. A. administrative law section in formulating 
recommendations on the subject of regulated practice before the agen- 
cies, said Mr. McFarland, adding that representatives of these groups 
might be invited to join discussions with members of the section. The 
recommendations, he said, would be written with a view to their ulti- 
mate submission through the A. B. A. as an aid to Congress in drafting 
future legislation pertaining to administrative law. 

Observing that the power of some agencies to admit persons to 
practice rested on vaguely worded statutes, Mr. McFarland suggested 
that when an agency found reason to disbar an attorney from practice 
before it the disbarment might also apply to other agencies or to courts 
before which the attorney practiced, for the reason that if he were not 
fit to appear before one tribunal he could be equally undesirable to 
others. This procedure might be accomplished, he said, by permitting 
the agency seeking disbarment to refer the case to some other authority 
for disposition—perhaps to the court in which the attorney in question 
was first admitted to practice. 

Mr. McFarland said he would continue to participate in the work 
of the A. B. A.’s administrative law section. He attended the associa- 
tion’s sixty-ninth annual meeting in Atlantic City. He said the as- 


* Mr. McFarland is a member of the Association of I. C. C. Practitioners. (Daily 
Traffic World, November 11, 1946.) 
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sociation had a committee on unauthorized practice of the law and that 
any recommendations it might make with respect to practice before gov- 
ernment agencies would be discussed with the administrative law section. 
There were many conflicts to be ironed out in these discussions, he said. 





THERE MIGHT BE SOMETHING TO THIS, AFTER ALL 


At a recent examination of applicants for admission to practice, 
the following question was asked : 


Q. In what circumstances may a practitioner properly call on a 
member of the Commission during the pendency of a contested proceed- 
ing for the purpose of discussing a matter connected with the litigation? 


One applicant answered as follows: 


A. When the member of the Commission is a personal friend of 
the practitioner. 


The Commission wonders who gave the applicant his training in 
Ethies. 





Committee Appointments 
1946-47 


Following are the Committee appointments for 1946-47: 


Executive Committee 


R. Granville Curry, (A), Chairman, Southern Building, Washing. 
ton 5, D. C.; J. K. Hiltner, (B), Secretary, G.T.M., U. S. Pipe & Foun. 
dry Company, Burlington, N. J.; Charles E. Bell, (B), Treasurer, In. 
vestment Building, Washington 5, D. C.; Luther M. Walter,* (A), 
First Vice-President, 2106 Field Building, Chicago 3, Illinois; Horace 
L. Walker, (A), Former President, 1500 First National Bank Building, 
Richmond 10, Virginia; William W. Collin, Jr., (A), Former President, 
928 Frick Building, Pittsburgh, Pennsylvania; Warren H. Wagner, (A), 
Former President, Investment Building, Washington 5, D. C.; George 
H. Shafer, (A), G.T.M., Weyerhaeuser Sales Company, First National 
Bank Building, St. Paul 1, Minnesota; William E. Rosenbaum, (B), 
952 Cotton Belt Building, St. Louis, Missouri. 


Admission to Practice Before the |. C. C. 
Joseph C. Colquitt, (A), Chairman, 1424 16th St. N. W., Washing- 


ton 6, D. C.; A. L. Burford, (A), General Counsel, Louisiana & Arkansas 
Railroad, P. O. Box 704, Texarkana, Texas; John Corcoran, (A), South- 
ern Building, Washington 5, D. C.; Anthony P. Donadio, (A), Balti- 
more & Ohio Building, Baltimore, Maryland; Erie E. Ebert, (B), 124 
Branford Place, Newark, N. J.; Paul H. Hardin, (B), A.T.M., Coca- 
Cola Company, 310 North Avenue, N. W., Atlanta 1, Georgia; H. Merle 
Mulloy, (A), 415 Reading Terminal, Philadelphia 1, Pennsylvania; 
Thomas L. Preston, (A), Association of American Railroads, Trans- 
portation Building, Washington 6, D. C.; Edward D. Sheffe, (B), TM, 
Standard Oil Company of N. J., 26 Broadway, New York, N. Y. 


Education for Practice 


J. H. Tedrow, (A), Chairman, Transportation Commissioner, Cham- 
ber of Commerce, 1028 Baltimore Street, Kansas City 6, Missouri; 
Charles E. Blaine, (B), 902 Title & Trust Building, Phoenix, Arizona; 
Joseph G. Cooper, (A), Bethlehem Steel Company, 701 East 3rd Street, 
Bethlehem, Pennsylvania; Andrew P. Martin, (A), 1857 Union Com- 
merce Building, Cleveland 6, Ohio; Allan P. Matthew, (A), Balfour 
Building, San Francisco, California; Robert E. Quirk, (A), Investment 
Building, Washington 5, D. C.; Paul M. Ripley, (B), T.M., American 


* Elected by Executive Committee to fill vacancy on Committee. (Article VII, 
Constitution). 
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Sugar Refining Company, 120 Wall Street, New York, N. Y.; Jack 
Garrett Scott, (A), 839 17th Street, N. W., Washington, D. C.; W. G. 
Stone, (B) Manager, Transportation Department, Chamber of Com- 
merce, Sacramento, California. 


Legislation 


Harry C. Ames, (A), Chairman, Transportation Building, Wash- 
ington 6, D. C.; Charles Clark, (A), Southern Railway System, 15th 
& K Streets, N. W., Washington 5, D. C.; James W. Haley, (A), Na- 
tional Coal Association, 804 Southern Building, Washington 5, D. C.; 
Walter McFarland, (A), Chicago, Burlington & Quincy Railroad, 547 
West Jackson Boulevard, Chicago, Illinois; Albert Mattson, (A) Koppers 
Company, Koppers Building, Pittsburgh, Pennsylvania; Giles Morrow, 
(A), Freight Forwarders Institute, Colorado Building, Washington 5, 
D. C.; Roland Rice, (A), American Trucking Associations, 1424 16th 
Street, N. W., Washington 6, D. C.; Chester C. Thompson, (B), Pres- 
ident, The American Waterways Operators, Inc., Suite 312—1319 F 
Street, N. W., Washington 4, D. C.; Max O. Truitt, (A), 1616 K Street, 
N. W., Washington 6, D. C. 


Membership 


J. E. Bryan, (B), Chairman, 28 East Jackson Boulevard, Chicago 
4, Illinois; Clarence O. Amonette, (A), Southern Pacific Company, 65 


Market Street, San Francisco 5, California; William W. Anderson, (B), 
The Dorr Company, Inc., 824 Cooper Building, Denver, Colorado; J. E. 
Bulluck, (B), T.M., Albemarle Paper Manufacturing Company, Rich- 
mond, Virginia; George W. Cole, (B), G.T.M., Medusa Portland Cement 
Company, 1000 Midland Building, Cleveland, Ohio; William P. Ellis, 
(A), 212 Masonie Building, Salem, Oregon; S. S. Eisen, (A), 140 Cedar 
Street, New York, N. Y.; Henry E. Foley, (A), 10 Postoffice Square, 
Boston, Massachusetts; E. L. Hart, (B), 302 Chamber of Commerce 
Building, Atlanta, Georgia; Harry C. Hoffa, (B), Manager Traffic Divis- 
ion, The Atlantic Refining Company, 260 South Broad Street, Philadel- 
phia, Pennsylvania; J. E. Marks, (A), 145 East High Street, Lexing- 
ton 4, Kentucky; Charles C. Parsons, (A), 1002-6 Kearns Building, 
Salt Lake City 1, Utah; E. L. Peterson, (A), Transportation Assistant, 
Board of Trade, Board of Trade Building, Kansas City, Missouri; Philip 
H. Porter, (A), 1 West Main Street, Madison, Wisconsin; Forrest G. 
Robinson, (B), Chamber of Commerce, 2021 Market Street, Galveston, 
Texas; Sam B. Short, (B), T.M., Standard Oil Company of Louisiana, 
P. 0. Box 1431, Baton Rouge, Louisiana. 


_ Edward H. DeGroot, Jr., (A), Chairman, Colorado Building, Wash- 
ington 5, D. C.; E. H. Berg, (B), Athletic Club Building, 4th & Cedar 
Streets, St. Paul, Minnesota; George E. Boulineau, (B), F.T.M., Atlanta 
& West Point Railroad Company, 4 Hunter Street, S. E., Atlanta, Geor- 
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gia; Henry D. Boynton, (A), N. Y. N. H. & H. Railroad Company, 71 
Meadow Street, New Haven, Connecticut; T. C. Burwell, (B), P. 0 
Box 151, Decatur, Illinois; Lloyd B. Hughes, (B), 21 Elston Court, Oak. 
land, California; Henry R. Montecino, (B) 841 North 6th Street, Baton 
Rouge, Louisiana; E. George Siedle, (B), Armstrong Cork Company 
Laneaster, Pennsylvania; I. T. Williams, (B), P. O. Box 1106. Talla. 
hassee, Florida. 


Nominations 


Harry G. Schad, (B), Chairman, General Manager of Transporta- 
tion, The Atlantic Refining Company, 260 South Broad Street, Phila- 
delphia, Pennsylvania; Richard R. Bongartz, (A), Pennsylvania Rail- 
road, 1740 Broad Street Station Building, Philadelphia, Pennsylvania; 
Elmer Collins, (A), Union Pacific Railroad, 1416 Dodge Street, Omaha, 
Nebraska; Howard G. Freas, (B), California Railroad Commission, 
State Building, Civic Center, San Francisco 2, California; Robert W. 
Marshall, (A), Director of Traffic, E. I. DuPont de Nemours & Company, 
DuPont Building, Wilmington, Delaware; J. V. Norman, (A), Kentucky 
Home Life Building, Louisville, Kentucky; W. G. Oliphant, (B), TM, 
Federal Barge Lines, 611 Gravier Street, New Orleans 12, Louisiana; 
A. H. Schwietert, (A), Director of Traffic, Chicago Association of Com- 
merce, 1 North LaSalle Street, Chicago, Illinois; Dabney T. Waring, (B), 
Middle Atlantic Motor Carrier Conference, Inc., Earle Building, Wash- 
ington 4, D. C. 


Procedure 


T. E. McAndrews, (A), Chairman, Vice-President, Virginian Rail- 
way, Norfolk 10, Virginia; Alonzo Bennett, (B), Vice-President, Federal 
Compress & Warehouse Company, P. O. Box 125, Memphis 1, Tennessee; 
R. F. Bohman, (B), President & Managing Director, National Furniture 
Traffic Conference, 4-5 Gardner Trust Company Building, Gardner, 
Massachusetts; R. V. Craig, (B), G.T.M., Allied Mills, Inc., Board of 
Trade Building, Chicago 4, Illinois; William A. Disque, (A), 1001 15th 
Street, N. W., Washington 5, D. C.; E. E. Dullahan, (B), T.M.. Cham- 
ber of Commerce, Houston, Texas; Samuel W. Earnshaw, (A), Americar 
Trucking Associations, 1424—16th Street, N. W., Washington 6, D. C.; 
J. Carter Fort, Jr., (A), 1110 Shoreham Building, Washington 5, D. C.; 
Perry R. Moore, (A), 1100 First National-Soo Line Building, Minneap- 
olis 2, Minnesota. 


Professional Ethics & Grievances 


Kenneth J. McAuliffe, (A), Chairman, 233 Broadway, New York 
7, N. Y.; Harry S. Brown, (B), Chairman, Intercoastal Steamship 
Freight Association, 80 Broad Street, New York, N. Y.; Lawrence 
Chaffee, (A), P. O. Box 6119, Cleveland 1, Ohio; Milton E. Diehl, (A), 
Suite 2-F, Occidental Building, Washington 4, D. C.; John Finerty, 
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(A), 120 Broadway, New York, N. Y.; G. Stewart Henderson, (B), 
Director of Traffic, Association of Commerce, 22 Light Street, Baltimore, 
Maryland; Porter L. Howard, (B), G.T.M., Sun Oil Company, 1608 
Walnut Street, Philadelphia, Pennsylvania; Edward A. Kaier, (A), 
Pennsylvania Railroad, 927 Pennsylvania Station, Pittsburgh 22, Penn- 
svivania; Rene A. Stiegler, (B), 323 Magazine Street, New Orleans 12, 
Louisiana. 


SPECIAL COMMITTEES 
Appointment of I. C. C. Commissioners 


Luther M. Walter, (A), 2106 Field Building, Chicago 3, Illinois; 
John E. Benton, (A), National Association of Railroad & Utilities Com- 
missioners, 7415 New Postoffice Building, Washington 25, D. C.; J. Car- 
ter Fort, (A), Association of American Railroads, Transportation Build- 
ing, Washington 6, D. C.; Wilbur LaRoe, Jr., (A), Investment Building, 
Washington 5, D. C.; Roland Rice, (A), American Trucking Associa- 
tions, 1424 16th Street, Washington 6, D. C. 


Practice Before Regulatory Bodies of States and Federal Government 
and Unauthorized Practice of Law 


Erle J. Zoll, Jr., (A), Chairman, Illinois Central Railroad, 135 
East 11th Place, Chicago 5, Illinois; R. A. Ellison, (B) Neave Building, 


Cincinnati 2, Ohio; W. L. Grubbs, (A), Louisville & Nashville Railroad, 
Louisville 1, Kentucky; John B. Keeler, (A), Assistant Manager of 
Traffic & Transportation Department, Koppers Company, Inc., Koppers 
Building, Pittsburgh 19, Pennsylvania; William E. Rosenbaum, (B), 
952 Cotton Belt Building, St. Louis 2, Missouri. 


Sub Committee on Practice Before Regulatory Bodies of States 


R. A. Ellison, (B), Neave Building, Cincinnati 2, Ohio; William 
E. Rosenbaum, (B), 952 Cotton Belt Building, St. Louis 2, Missouri; 
Wilbur La Roe, Jr., (A), Investment Building, Washington 5, D. C. 


To Cooperate with Administrative Law Committee of 
American Bar Association 


Elmer A. Smith, (A), Chairman, Illinois Central Railroad, 135 East 
llth Place, Chicago 5, Illinois; Harry C. Ames, (A), Transportation 
Building, Washington 6, D. C.; Walter McFarland, (A), Chicago, Bur- 
lington & Quiney Railroad, 547 West Jackson Boulevard, Chicago, IIli- 
nois; Robert E. Quirk, (A), Investment Building, Washington 5, D. C. 


Review of I. C. C. Decisions 


Elmer A. Smith, (A), Chairman, Illinois Central Railroad, 135 East 
Ith Place, Chicago 5, Illinois; Harry C. Ames, (A), Transportation 
Building, Washington 6, D. C.; Edward Dumbauld, (A), 3501 Depart- 
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ment of Justice Building, Washington 25, D. C.; Walter McFarland 
(A), Chicago, Burlington & Quincy Railroad, 547 West Jackson Boule. 
vard, Chicago, Illinois; Clarence A. Miller, (A), 1120 Tower Building, 
Washington 5, D. C. 


Revision of Rules of Practice of 1. C. C. 


Wilbur La Roe, Jr., (A), Chairman, Investment Building, Wash- 
ington 5, D. C.; Clarence A. Miller, (A), 1120 Tower Building, 
Washington 5, D. C.; John R. Turney, (A), 1001 15th Street, N. W,, 
Washington 5, D. C. 


To Cooperate With Regional Chapters 


Erle J. Zoll, Jr., (A), Chairman, Illinois Central Railroad, 135 Kast 
llth Place, Chicago 5, Illinois; Edward F. Lacey, (B), National Indus. 
trial Traffic League, 450 Munsey Building, Washington 4, D. C.; Wilbur 
La Roe, Jr., (A), Investment Building, Washington 5, D. C. 
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ARRANGEMENTS COMPLETED FOR MEMORIAL SERVICES FOR 
HONORABLE CLAUDE R. PORTER 


idus- Arrangements have been made to hold memorial services at three 
o’clock, December 10, 1946, in honor of the late Claude R. Porter, former 


member of the Interstate Commerce Commission. 


Edward H. DeGroot, Jr., Chairman of the Memorials Committee of 
the Association of Interstate Commerce Commission Practitioners, will 
be spokesman in behalf of this organization, and Daniel W. Knowlton, 
Chief Counsel of the Interstate Commerce Commission will be spokesman 


for the Commission. 





The services will be held in Hearing Room B of the Interstate Com- 


merce Commission Building and admission will be by card. 


a2e aad 
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JOHN JEREMIAH PELLEY 


Mr. Pelley passed away at the Doctors’ Hospital in Washington op 
Tuesday, November 12, at the age of 68. The immediate cause of his 
death was uremic poisoning which developed following an operation 
several weeks previously. Funeral services were held at St. Thomas 
Apostle Church on Thursday, November 14. Interment was at Cedar 
Hill Cemetery in Washington. 

He is survived by his widow, Mrs. Alma Ethel Pelley; a daughter, 
Mrs. W. D. van Schalkwyk and two grandchildren; and a sister, Mrs, 
Kate Coffman of Anna, Illinois. 

Mr. Pelley was born at Anna, Illinois, on May 1, 1878. After 
graduating from high school, he did some special work at the University 
of Illinois and at the age of 21, entered the service of the Illinois Centra] 
Railroad as a station clerk at Anna. In the course of the years fol- 
lowing, Mr. Pelley held various positions on' that railroad, finally becon- 
ing general manager in 1923 and in the following year was elected vice 
president in charge of operations. In 1926, he was elected president of 
the Central of Georgia Railway and the Ocean Steamship Company of 
Savannah, which positions he held for three years. In 1929, he was 
elected president of the New York, New Haven and Hartford Railroad 
Company, but resigned in 1934 to become the first president of the 
Association of American Railroads which was formed in that year. 

Under Mr. Pelley’s wise and careful leadership, the Association 
grew in influence and usefulness, serving as the agent of practically all 
the Class I railroads of the United States in handling problems common 
to the industry. There was never any question as to his capacity for 
leadership nor any doubt of his sincerity and his devotion to tl « best 
interests of the industry. As a result of the work done by him an. w- 
der his direction, the railroads entered World War II with a capacity 
for service that surprised the nation. 

Probably no greater tribute can be paid to Mr. Pelley than the one 
included in the citation which accompanied the award of the Medal For 
Merit presented to him by President Truman on March 8, 1946, in 
recognition of the services performed by him in connection with mobil- 
izing the war effort of the railroads. The citation follows: 


‘‘Joun J. Peuuey, for exceptionally meritorious conduct in the 
performance of outstanding services to the United States as Presi- 
dent of the Association of American Railroads. Under Mr. Pelley’s 
inspiring and aggressive leadership, the Association of American 
Railroads throughout the entire emergency period served to unite 
the efforts of the military establishment and the Nation’s principal 
railroads in the expeditious and efficient movement of unprecedented 
freight and passenger traffic. Mr. Pelley has been an unfailing 
source of wise counsel and advice to the military establishment of 
all phases of railroad transportation. In the truest sense, he person- 
ifies the close cooperation, the untiring energy, and the efficient 
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methods which enabled the Nation’s railroads to achieve their out- 
standing and widely acclaimed success in meeting the domestic 
transportation requirements of the greatest war in history.’’ 


Mr. Pelley also was the recipient in November, 1945, of a certificate 
issued by the War Department expressing appreciation for the patriotic 
service performed by him during the war and also received on March 1, 
1946, the Treasury Silver Medal for distinguished service in war finance 
which was given him in recognition of his cooperation in the war finance 
program. 

The list of honorary pall bearers follows: 


Officers of the Association of American Railroads: 
R. V. Fletcher R. 8. Henry 
J. Carter Fort Dr. J. H. Parmelee 
Clark Hungerford Dr. C. S. Dunean 
A. F. Cleveland W. C. Kendall 
E. H. Bunnell E. J. Dwyer 
H. J. Forster 


The Directors of the Association of American Railroads: 


Ralph Budd G. Metzman 

M. W. Clement Ernest E. Norris 
C. MeD. Davis H. S. Palmer 

J. D. Farrington L. R. Powell, Jr. 
F. G. Gurley H. A. Seandrett 
J. B. Hill Roy B. White 
Wilson McCarthy R. L. Williams 
A. T. Mercier R. E. Woodruff 


Other honorary pallbearers: 


Dwight D. Eisenhower D. Claude Luce 
George E. Allen Frank Page 

Colonel J. Monroe Johnson Joseph E. Davies 
Senator Scott Lucas Frank C. Walker 

J. D. Brandon Raymond N. Beebe 
B. A. Clements Victor Emanuel 
Stephen T. Early Holly Stover 

Merle Thorpe Dr. Robert E. Moran 
Roger Whiteford 


At the request of the Executive Committee of the Association of 
American Railroads and until the meeting of the Board of Directors 
which is scheduled to be held in New York on December 12, the duties 
of President will be discharged by Vice-President R. V. Fletcher. 
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U. S. DEPARTMENT OF AGRICULTURE CONDUCTS TRANSPORTATION Cours: 


Following a policy formulated in recent years, the Department of 
Agriculture is offering three separate courses relating to Transportation 
for the year 1946-47. 

Course No. 337, Principles of Transportation, will be conducted by 
Dr. H. K. Snell, Assistant to Vice-President, Association of American 
Railroads, and covers generally ‘‘characteristics and economic prin. 
ciples of railway, highway, waterway and air transportation.”’ 

The Department of Agriculture Graduate School also offers special. 
ized courses, i.e., No. 651, Commercial Air Transportation, by Dr. Myles 
E. Robinson, of the Air Transport Association of America, and two 
courses, Nos. 601 and 602, Traffic Management, with instructors James 
F. Perrin of the Office of Defense Transportation for the fall term, and 
A. 8. Dolch, Department of Agriculture, for the spring term. 





LIFE’S RECORDS CLOSED 


By Epwarp H. DeGroot, Jr. 
Chairman, Memorials Committee 


John L. Behrens, 318 Hershey Building, Muscatine, Iowa, (4-28-46). 

Arthur W. Cowles, Tariff Division, Public Utilities Commission, 
State Office Building, Hartford, Connecticut. 

George H. Evans, Evans Milling Company, West Michigan Street 
& Belt Railway, Indianapolis, Indiana, (10-5-46). 

Gardner S. Hall, member of the firm of Cooper, Hall & Grimes, 
Realty Building, Rochester, N. H., (11-8-46). 

Stanley B. Houck, 1420 Northwestern Bank Building, Minneapolis, 
Minnesota, (10-29-46). 

W. F. McMurry, 701-5 Citizens Savings Bank Building, Paducah, 
Kentucky, (11-12-46). 

J. M. Schooler, 150 East Broad Street, Columbus, Ohio. 





I. C. C. REPORTS FOR SALE 


Volumes 12-71, inclusive (November, 1906—June, 1922), except 
Volumes 47, 56, and 57—in excellent condition—$60.00. 

If interested, please write: National Lumber Manufacturers As 
sociation, 1919 18th Street, N. W., Washington 6, D. C. 
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SUPPLEMENTAL REPORT OF MEMORIALS COMMITTEE 
1945-46 


By Epwarp H. DeGroot, JRr., Chairman 


Richard Warren Barrett, Vice President and General Counsel of 
the Lehigh Valley Railroad Company from 1927 until his retirement 
December 31, 1944, died in New York City on September 15, 1946, 
following a short illness. Born in Hillsboro, Ohio, July 11, 1872, son 
of Richard C. and Abi (Johnson) Barrett, he was graduated from 
Earlham College, Richmond, Indiana, in 1897; received his LL.B. from 
the University of Pennsylvania in 1905; was admitted to the Philadel- 
phia bar in 1905; and to the New York bar in 1913. He began practice 
in Philadelphia, and served as Assistant Counsel, Committee of Seventy 
(Philadelphia), 1905-1907; became lecturer in Wharton School, Uni- 
versity of Pennsylvania, 1906-1910; police magistrate, Philadelphia, 
1909-1911; resigned and became connected with the Lehigh Valley Rail- 
road in New York as attorney, 1911; was Assistant General Solicitor, 
1913-1920 ; General Solicitor, 1920-1926; and became Vice President and 
General Counsel in 1927. Mr. Barrett was unmarried, a Quaker, and 
in polities was a Republican. He received the honorary degree Doctor 
of Laws from, Earlham University in 1945. He was a member of The 
University Club, the Ardsley Country Club, the Railroad-Machinery 
Club (New York), and the University Club (Philadelphia). Mr. Bar- 
rett is survived by a brother, Walter C. Barrett, of Bethlehem, Penn- 
sylvania, and two sisters, Mrs. Oliver R. McCoy, and Mrs. Mary Barrett 
MeVey, both of Wilmington, Ohio. 





Alfred A. Hampson, Senior Member of the law firm of Hampson, 
Koerner, Young & Swett, Portland, Oregon, died on April 9, 1946, at 
Tuseon, Arizona. He was born in Washington, D. C., October 10, 1882, 
and received his A.B. at Stanford University in 1907. Mr. Hampson 
practiced law in Portland from 1907 to 1946. He served in the United 
States Army during the First World War. He was a member of Sigma 
Nu, Phi Delta Phi, and of the University and Arlington Clubs of Port- 
land. Surviving Mr. Hampson are his wife, Cyetta Hampson, a son, 
Alfred A. Hampson, Jr., and a daughter, Mrs. William Wheeler. 





Harry C. Howard, Senior member of the law firm of Howard, How- 
ard & Howard, Kalamazoo, Mich., died in that city on June 28, 1946. 
He was born in Dowagiac, Michigan, May 19, 1871, and educated in the 
public schools, Kalamazoo College, and the University of Chicago, hav- 
ing been graduated from the latter with the degree PH.B. in 1895. His 
legal education and training were secured in the law offices of William 
G. Howard. Mr. Howard practiced law for 50 years in the city of 
Kalamazoo; was a member of the Civil Service Commission, that city, 
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and a member of the Kalamazoo County, the Michigan State, and the 
American Bar Associations. He was a member of the Park Club, the 
Kalamazoo Country Club, and the Klinger Lake Country Club. Mr 
Howard was a charter member of the Illinois Chapter of Phi Kappa Pyj; 
and was chairman of the Local Draft Board, Kalamazoo, during World 
War I. He is survived by his wife, Mrs. Ellen G. Howard; two daugh- 
ters, Katherine J. Howard and Harriet Maher; and two sons, William 
J. and John C. Howard, who are continuing the business of the law firm 
under the name, Howard & Howard. 





Adrian H. Jones, Attorney at Law, Senator for 20th District of 
Pennsylvania and County Assessor for Luzerne County of that State, 
died on June 12, 1946, at West Hazleton, Pennsylvania, of Hemiplegia. 
Mr. Jones was born at Ebervale, Pennsylvania, September 26, 1885, and 
received his education in Stroudsburg Normal School, Lehigh Univer. 
sity and Dickinson Law School; receiving the degree LL.B. from the 
latter in 1909. After graduation, he was associated with his father, 
Joseph H. Jones; was County Assessor of Luzerne County for fourteen 
years; Solicitor for the Borough of West Hazleton; for Conyngham 
Borough ; for the School District of the Borough of West Hazleton, for 
Black Creek Township School District ; for Sugarloaf Township ; and for 
Exeter Township. He was Solicitor, Director and President of the 
Miners Bank & Trust Company of West Hazleton; Director and §o- 
licitor of the West Hazleton Building & Loan Association ; and Director 
of the Hazleton Thrift & Loan Corporation. Mr. Jones was a member 
of the Christ Memorial Reformed Church, and of the Presbyterian Men's 
Club. He was Solicitor of the Hazleton Motor Club; Secretary of the 
Pennsylvania School Directors Association; a member of the Crippled 
Children’s Association of Hazleton; the West Hazleton Game, Rod and 
Gun Club; the American Bankers Association; the Northeast Pennsyl- 
vania Bankers of the American Bankers Institute; of Rotary; of the 
Luzerne County Bar Association; the Pennsylvania State Bar Associa- 
tion, and of the American Bar Association. Mr. Jones is survived by 
his wife, Mrs. Naomi C. Jones, and two sons; Elwood H. Jones and 
Bruce A. Jones. 





Hunter Alan Manning, Executive Secretary, South Carolina State 
Ports Authority, Columbia, S. C., died in that city on September 9, 1946, 
following a lung operation. He was born in Douglasville, Georgia, Oc- 
tober 13, 1889, and educated in the grade schools and high school of 
Jenkinsburg, Georgia, Locust Grove Institute, Junior College; and 
Southern Business University, Atlanta, Georgia, with special studies 
later in Georgia School of Technology. Mr. Manning served as Freight 
Rate Expert Clerk, Nashville, Chattanooga & St. Louis Railway at At- 
lanta, 1912-1915; was with the Southern Railway at Atlanta 1915-1920; 
was Traffic Manager, Atlanta Paper Company 1920-1936 ; General Traffic 
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Manager, Sonoco Products Company, Hartsville, S. C., 1936-1940, and 
Rate Expert South Carolina Public Service Commission, Columbia, 
S. C., from 1940 to the date of his death. Mr. Manning was a member 
of the Methodist Church, was on the Board of Directors of the Colum- 
bia Chamber of Commerce, 1942-1944; a member of the Rate Policy 
Committee of the Southern Governors’ Conference, 1940-1944, Chairman 
of the Executive Committee, Atlantic and Florida Ports Conference, 
Chairman of the South Atlantic States Rate Conference, South Atlantic 
Emergency Committee ; Vice-Chairman, Carolinas Coal Consumers Con- 
ference, and a charter member of the Association of I. C. C. Prac- 
titioners. He was a Mason, a member of the Woodmen of the World, 
the Civitan Club of Columbia; President of the Columbia Traffic Club, 
and a former president of the Atlanta Transportation Club. He is sur- 
vived by his wife, Mrs. Nina Phillips Manning, a son, Phillip Victor 
Manning, and two grandsons, Phillip Victor Manning, Jr., and James 
Alan Manning. 





L. M. O’Leary, Traffic Manager, Fort Dodge Chamber of Commerce 
and of the Brady Transfer and Storage Company, Fort Dodge, Iowa, 
died in that city, of a heart attack, on September 25, 1946, following a 
brief illness. He was born October 23, 1876, in Negaunee, Michigan, 
and before removing to Fort Dodge, resided consecutively in St. Paul, 
Chicago and Des Moines. In the latter city, he operated his own busi- 
ness, The Freight Adjustment Company, while at the same time he was 
traffic expert for the Merchant Trade Journal. His marriage was 
solemnized in Des Moines in 1913. He was given charge of the traffic 
bureau of the Fort Dodge Chamber of Commerce in 1919, and in July, 
1926, became Secretary, while continuing to direct its traffic bureau. 
Subsequently, he was placed in charge of the Chamber’s Industrial 
Commission, retaining jurisdiction of the traffic bureau. He joined 
the Brady Company in 1937. Mr. O’Leary was a member of the Rotary 
Club , and a director of the Home Building & Loan Association. He is 
survived by his wife, Mrs. L. M. O’Leary; a brother, Henry O’Leary, 
of St. Paul; and four sisters, Miss Nellie O’Leary, of St. Paul; Mrs. 
Eldredge Barabe, of Phoenix, Arizona; Mrs. Margaret Curley, of Osh- 
kosh, Wisconsin; and Mrs. Louis Kellan, of Hancock, Michigan. 





Ivan L. Plette, Sr., Retired Manager, Yakima Valley Traffic and 
Credit Association, and retired General Chairman of the Northwest 
Perishable Traffic Bureau, died at Seattle, Washington, on April 30, 
1946, of a heart attack. Mr. Plette was born June 14, 1889, in Rush- 
ville, Nebraska, and educated in the Public Schools of Lincoln, Ne- 
braska. In 1918 he assisted in organizing the Yakima Valley Traffic and 
Credit Association, and after a short period of service therein as assis- 
tant manager, he became manager, a position which he held until his 
retirement. Mr. Plette was a member of the Yakima Chamber of Com- 
merce, was Past Chancellor of the Knights of Pythias, a member of Ma- 
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sonic Lodge No. 24, and the Lodge of Perfection. He was a charter 
member of the Washington Athletic Club. He served three years as 
a member of the Board of Directors of the Yakima Chamber of (Cop. 
merce. Interested in the welfare of boys, he was Boy Scout Commis. 
sioner; Area Council President, Yakima Valley Area Council, Boy 
Scouts of America, and was awarded the Silver Beaver in 1940 for hig 
services in that organization. Mr. Plette was a resident of Yakima from 
1911 until his retirement in October 1945, when he removed to Seattle. 
Surviving him are his wife, Mrs. Genette Plette, and three sons, David 
L., William S., and Ivan L., Junior. One son, Richard D., died in army 
service in 1941. ; 





L. H. Rubin, Traffic Consultant, American Freight Bureau, New 
York, N. Y., died as the result of a heart attack on October 26, 1945, 
He was born in New York City May 8, 1891. Mr. Rubin was Past Master 
of Masonic Lodge Argonne No. 1047. He is survived by his wife and 
four daughters. 





G. F. Thomas, traffic manager of various Short Line railroads, 
Boyle Building, Little Rock, Arkansas, died of arterial sclerosis of the 
brain on August 15, 1946, at his home in Little Rock. He was born in 
Kendallville, Indiana, June 23, 1864, and was a high school graduate. 


Mr. Thomas was a member of the Catholic Church, and of the Rotary 
Club of Little Rock. He is survived by his wife, Mrs. G. F. Thomas, 
a son, three daughters and several grand-children; also by two sisters 
and a brother. 





Alfred J. Young, Rate Expert for the Georgia Public Service Com- 
mission, died in Atlanta on November 3, 1945, following an illness of 
several months. Mr. Young was born in Atlanta on August 3, 1890, 
and educated in Loretto Convent and the Atlanta Public Schools. His 
first employment was with the Central of Georgia Railway, and from 
there he went to the International Agricultural Corporation as Assistant 
Traffic Manager, remaining twenty-three years. Then followed several 
years with the Atlanta Freight Bureau. In 1937 he began service with 
the Georgia Public Service Commission as Rate Expert, holding this 
position until his death. Mr. Young was a member of the Roman 
Catholic Church, and was a charter member, and past president, of 
The Transportation Club of Atlanta. He is survived by his wife, Mrs. 
Irene Hancock Young; a daughter, Mrs. Mary Louise Young Grayson; 
a son, Robert Alfred Young, and two grandsons, James and Robert 
Grayson. 
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Rail Transportation 
By A. Rea WiuuiaMs, Editor 


ACCOUNTING 
Uniform Accounts For Persons Furnishing Protective Service Cars 


By order issued October 16, 1946, the Interstate Commerce Com- 
mission has postponed until January 1, 1948 the effective date of its 
outstanding order requiring ‘‘Uniform System of Accounts for Persons 
Furnishing Cars or Protective Service Against Heat or Cold, Issue of 
1947.”’ 





Uniform System of Accounts—Electric Railways 


By Order dated October 16th the Interstate Commerce Commission 
has postponed until January 1, 1948 the effective date of the prescribed 
account 10814 ‘‘Protective service revenue—Perishable freight.’’ 





Uniform System of Accounts 


The following Case A-181 has been issued by the Director of the 
Bureau of Accounts as of October 1, 1946: 

‘‘Query: What is the correct accounting procedure for the increas- 
ing value of bonds or notes owned which specify that redemption shall 
be without interest but, in lieu thereof, at a progressively increasing 
scale of values expressed in the bond or note? 

“‘Answer: The difference between the values at which such securi- 
ties may be redeemed at the beginning and the end of the current year, 
respectively, shall be credited during the year to the appropriate in- 
terest account in income and charged to the account which records the 
investment in the bond or note.”’ 





COURT PROCEEDINGS 
Chinese Lend-Lease Held Subject to Land Grant Rates 


The U. S. Court of Claims has handed down an opinion in Southern 
Pacific Company v. United States, holding that shipments of motor 
trucks, parts, ete., to China, under the Lend-Lease Act, consigned to 
China Defense Supplies, Inc., were subject to land grant rates, since 
they were property of the United States moving for military and not for 
civilian use. 
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New England Fruit and Vegetable Antitrust Suit 


A civil suit charging conspiracy to restrain and monopolize the 
sale of fresh fruit and vegetables in New England was filed in U. § 
District Court at Boston, on October 15, against the Boston Market Ter. 
minal Company, The New Haven Railroad, 19 corporations and 22 jp. 
dividuals. 

The complaint charged violation of the Sherman Anti-Trust Act and 
said the annual value of produce involved was $60,000,000. The com. 
plaint alleged that 90 per cent of the fruit and vegetables consumed in 
New England is shipped into Boston and that three-fourths of the rail 
shipments came over the lines of the New Haven Railroad which has 
leased its Boston Market Terminal to the Boston Market Terminal Com. 
pany. This, Attorney General Clark said, had the effect of suppressing 
competition, of arbitrarily increasing transportation costs and of pre. 
venting non-member receivers access to the market. 

The Court was asked to require the Railroad to sell its interest jn 
the Terminal and open the Market to any person desiring to use its 
facilities under conditions to be approved by the Court. 





I. C. C. Docket 28300, Class Rate Investigation, 1939 


The Supreme Court has set February 10, 1947, as the date on which 
it will hear argument in connection with its review of the decision of the 
special three-judge court sitting at Utica, N. Y., which last May upheld 


the Interstate Commerce Commission’s interim order in the No. 28300 
class rate case. 





Georgia Rate Case Arguments Postponed 


Oral arguments in the Georgia Rate Case before Special Master 
Lloyd K. Garrison have been postponed until March 11, it was learned 
this week. They were to have begun on January 13, 1947. The argu- 
ments will be held in Washington. Briefs in the case are due on or 
before February 24. 





FINANCE MATTERS 
Gulf, Mobile & Ohio-Alton Merger 


Judge John P. Barnes, of the U. S. District Court for the Northern 
District of Illinois, at Chicago, on October 21, confirmed the reorgan- 
ization plan for the consolidation of the Chicago & Alton and the Gulf, 
Mobile and Ohio Railroads. However, he rejected the nominations of 
three New Yorkers as reorganization managers because the carriers are 
located in the Middle West. He directed new nominations for reorgat- 
ization managers. 
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Pittsburg, Shawmut & Northern Railroad Reorganization 


Division 4 of the I. C. C., by order entered on October 8, 1946, in 
F. D. 15420, Pittsburg, Shawmut & Northern Railroad Company Reor- 
ganization, has ratified the appointments of Thomas C. Buchanan and 
Robert C. Sproul, Jr., as trustees of the debtor’ carrier. 





FORMAL MATTERS 
Increased Express Rates and Charges, 1946 


On June 24, 1946, the Railway Express Agency filed with the 
LC. C., a petition in the above-entitled proceeding requesting authority, 
as emergency relief, (a) to increase all less-than-carload first-class and 
commodity rates by 20 cents per 100 pounds and related second-class 
rates by 15 cents per 100 pounds; (b) to revise graduated charges on 
shipments under 100 pounds to the basis of the pound rates, plus 50 
cents, except no inerease is proposed on daily newspapers, milk and 
related. products, and returned empty containers; (¢) to increase all 
minimum eharges and all package charges, other than first and second- 
class graduated charges by 30 cents; and to inerease money rates by 20 
cents per $1,000, and all money classification charges by 30 cents; and 
to.eancel the emergency charge of 10 cents a shipment authorized by 
the Commission in 1942. ; 

In Ex Parte 163, decided: October 28, .1946,; the I. C. C. ordered: 
That the Railway Express Agency be, and it is hereby, authorized to 
establish the less-than-carload express rates and charges found just and 
reasonable in the said report for temporary application; and to main- 
tain them for a period of one year, or until.further order of the Com- 
mission, provided, that within 6 months from the effective date of such 
rates, said Railway Express Agency will make a. traffic test covering 
representative days within the 6 months peried, showing among other 
things, the revenue effect of the increased rates herein authorized. and 
will present to the Commission the data covering the results of the. test 
together with its proposal as the basis of lawful rates and. charges for 
the future. 





MISCELLANEOUS 
Freight Charges Paid by War Department 


The special committee appointed by the Director of the Bureau of 
the Budget to report on the reasonableness of the freight charges paid 
by the War Department during the war and at the present time, par- 
ticularly Section, 22 Quotations, recommended on October .20th that 
proceedings be instituted to reimburse the Government for overcharges 
in large amounts. t, * 

The following quotation is from a release by the Department~of 
Justice on September 30th, when the examination by the special com- 
mittee was under consideration : 
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‘* Attorney General Tom C. Clark announced today that Secretary 
of War Patterson has requested the Department of Justice to initigts 
proeéedings before the appropriate tribunals to determine the reasonable. 
ness of freight rates paid by the Government on the War Department’ 
wartime traffic. 

‘*This request followed a conference between Secretary Patterson, 
James E. Webb, Director of the Budget, and the Attorney General at 
which findings and recommendations made by a special committee ap. 
pointed by Harold Smith, Mr. Webb’s predecessor, concerning these 
rates were considered. Attorney General Clark stated that the Depart. 
ment of Justice would initiate such proceedings and in cases where jt 
is found that the rates are unreasonable recovery will be effected,” 





Railroad Unemployment Insurance 


The Railroad Retirement Board has amended its regulations with 
respect to Railroad Unemployment Insurance, by order dated October 
3, 1946, reading as follows: 

‘*Pursuant to the authority contained in section 12 of the act of 
June 25, 1938 (See. 12, 52 Stat. 1107; 45 U. S. C. 362(1)), the Regn- 
lations of the Railroad Retirement Board under such act (4 F. R. 1477) 
are amended, effective September 24, 1946, by Board Order 46-392 dated 
September 24, 1946, as follows: 

‘**1. Subparagraph (5) of §325.12(¢) is amended to read as follows: 

‘*(5) If an employee of an employer which does not comply with 
the provisions of the act and denies that it is an employer or denies 
that.it is the employer of such employee is not permitted by a state u- 
employment compensation agency to register in accordance with the 
requirements of the unemployment compensation law of such state for 
any period which includes a day occurring while such employer fails to 
comply: with the provisions of the act, he may register with respect to 
such day at any time within one year of such day. 

‘*2. Subparagraph (6) is added to §325.12(¢), as follows: 

‘*(6) If an employee registers in accordance with the requirements 
of a state unemployment compensation, law for any period beginning on 
or after July 1, 1945, and is thereafter informed by the unemployment 
compensation agency of such state that he is not eligible for benefits, he 
may register with respect to any day in such period at any time within 
one year of such day.”’ 





Canadian Railroads Propose Freight Rate Increase 


- Canadian railroads have applied to the Board of Transportation 
Commissioners, seeking authority to increase freight rates by 30 per 
eent. A similar petition was filed with the Prices Board. 
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STATISTICS 
Passenger Traffic Statistics 


The Bureau of Transport Economies and Statistics has issued a 
report of passenger traffic statistics for the first six months of 1946, as 
empared with the first six months of 1945. The aggregates and aver- 
ages are as follows: 


AGGREGATES 


co, 


s/t 
1946 1945 Change 


Passenger Revenues— 
In Coaches .................--- -.----$ 361,758,055 $ 481,635,225 —24.9 
In Parlor and Sleeping Cars 279,349,415 308.109.253 — 9.3 


Revenue Passengers Carried— 
In Coaches ..................---------- . 205,356,150 244,616,896 —16.0 
In Parlor and Sleeping Cars 24,881,810 29,926,482 —16.9 


Revenue Passengers Carried 1 Mile— 
ae ... 20,518,177,526 28,026,860.494 —26.8 
In Parlor and Sleeping Cars 11,707,170,935 12,563,404,905 — 6.8 


AVERAGES 
% 
Change 

Revenue Per Passenger-Mile— 

In Coaches .76¢ 1.72e + 23 

In Parlor and Sleeping Cars 2.39¢ 2.45¢ — 2.4 
Revenue Per Passenger Per Road— 

In Coaches ECR $ 1.76 $ 18 —10.7 

In Parlor and Sleeping Cars .23 . + 9.0 
Miles Per Passenger Per Road— 

A TE I 99.5 46 —12.8 

In Parlor and Sleeping Cars 5 98 +121 





Volume of Freight Traffic—1946 and 1945 


The volume of freight traffic handled by Class I railroads in the 
first nine months of 1946, measured in ton-miles of revenue freight, was 
approximately 19.4 per cent under 1945 and about 22.5 per cent less 
than in the corresponding period in 1944, according to a preliminary 
estimate based on reports received from the railroads by the Association 
of American Railroads. Freight traffic in the first nine months of 1946 
totaled approximately 431 billion ton-miles compared with 535 billion 
ton-miles in the same period last year. Compared with two years ago, 
the decrease was 125 billion ton-miles. 

September traffic amounted to about 52 billion ton-miles, a decrease 
of one per cent compared with September, 1945. The amount of traffic 
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handled by the Class I railroads in September this year, however, was 
56 per cent greater than the volume carried in September, 1939. 

The following table summarizes revenue ton-mile statistics for the 
first nine months of 1946 and 1945: 


et 9 
1946 1945 change 

Poet. 7 monthe ..................2 324,285,888,000 425,374,735,000 dee, 235 
August 55,000,000,000 56,800,000,000 dee. 39 
September b 52,000,000,000 52,600,000,000 dee. 1) 





Total 9 months .................... --431,300,000,000 534,800,000,000 dee. 194 


a Revised estimate. 
b Preliminary Estimate. 





Freight Commodity Statistics 


In an Order dated October 16, 1946, the Interstate Commerce Con- 
mission has amended its outstanding order requiring the reporting to 
it of Freight Commodity Statisties, Classes 563-581. The Order is ef. 
fective January 1, 1947. 





Rail Revenue Freight Loadings 
For the week ended October 26th, loading of revenue freight totalled 
942,257 cars. This was an inerease of 10.2% over the corresponding 
week in 1945 and of 1.1% over the preceding week. 





Railway Equipment 


Class I railroads had 61,419 new freight cars and 555 new loeo- 
motives on order on October 1, 1946. This compares with 38,315 new 
freight cars and 535 new locomotives on order on October 1, 1945. 





Private Car Company Reports 


Statement No. Q-900, issued by the Bureau of Transport Econon- 
ies and Statistics, covering the first quarter of 1946, gives a summary 
of the reports of persons furnishing cars to railroad or express compat- 
ies. Such private car companies owned 260,520 cars on March 31, 
1946, of which 242,463 were serviceable and in use. In the first quarter 
of 1946 these companies received $28,687,215 for the use of such cars. 





TAXES 
Excess Profits Tax Relief 


The Bureau of Internal Revenue has released a statement showing 
the cases in which relief from excess profits tax has been granted under 
Section 22 of the Internal Revenue Code. The list is published in the 
Federal Register of October 8, 1946 at pages 11599-11613. 
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Section 722 Excess Profits Tax Cases 
The Tax Court of the United States, under an agreement with the 
Excess Profits Tax Council, is refraining from setting for hearing any 
cases arising under Section 722 of the Internal Revenue Code, relating 
1o excess profits taxes. All such cases are being sent to field committees, 
and will be processed to the Excess Profits Tax Council. 





WAGES 
Railway Wages 

The following item appeared in the ‘‘Monthly Comment on Trans- 
portation Statisties,’’ issued by the Bureau of Transport Economies and 
Statistics of the Interstate Commerce Commission under date of Oc- 
tober 14, 1946: 

‘‘Wage awards to railway employees made earlier this year are 
fully reflected for the first time in the monthly reports of Employees, 
Service and Compensation filed by Class I steam railways for the month 
of June 1946. The following tabulation gives a comparison of the aver- 
age straight time compensation per hour by employee groups for June 
1946, 1945, and 1939. The increases in the hourly compensation in June 
1946 over June 1945 ranged from 16.19 percent for Executives, Officials 
and Staff Assistants to 28.33 for the Maintenance of Way and Strue- 
tures group. Comparing June 1946 earnings with those of June 1939 
the increases range from 23.52 to 78.02 percent, the emplovee groups 
showing the maximum, and minimum increases being the same as in 
the 1945-46 comparison. For all employees the increase was 54.66 per- 
cent. 

AVERAGE STRAIGHT TIME COMPENSATION PER HOUR* 
% of % of 
Iner. Iner. 
June June 1946 June 1946 
1946 1945 over 1939 over 
Group 1945 1939 
Executives, officials and 
staff assistants .............. $2.799 $2.409 16.19 
Professional, clerical, 
and general : .944 23.31 
Maintenance of way and 
structures 918 , 28.33 
Maintenance of equip- 
ment and stores ........... 1.103 J 19.89 
Transportation : 
Other than train, en- 
gine and yard 
Yardmasters, switch- 
tenders and hostlers 1.291 
Train and engine 
service ‘ 17.42 


Total—all employees—$1.129 $ Sf 21.92 $ .730 


_—_ 


*Time reported on daily basis converted to hours. 





Motor Transportation 
By J. Nrytan Beaux, Editor 


Joining Regular and Irregular Routes 


In the Falwell-Draper case, MC-F-2600, the entire Commission 
denied Falwell, a regular route operator, authority to purchase a portion 
of radial irregular route rights held by Draper. Falwell proposed ty 
use the Draper rights as a bridge to connect two segments of Falwell’ 
regular route operations. In denying the application, the Commission 
pointed out that it was obvious that Falwell proposed to conduct reg. 
ular route operations and that such operations bore no resemblanee to 
the call and demand service contemplated by the vendor’s certificate. 
There was also involved the matter of splitting of vendor’s rights. Fal. 
well brought suit in the United States District Court for the Westem 
District of Virginia to set the Commission’s order aside and contended, 
among other things, that the Commission had no power to make a dis. 
tinction between regular and irregular route operations. The case, 
Civil Action No. 178, was heard by the Federal Court, sitting at Lync- 
burg, Virginia, on November 6, 1946. The decision in this case may 
clarify some of the issues involved in the so-called Brady Case, Docket 
MC-F-246, which is now pending before the Commission. 





Excess Profits Tax Council 


The Bureau of Internal Revenue has established the Excess Profits 
Tax Council to consider relief pleas. To some extent the council takes 
jurisdiction of matters heretofore handled by the technical staff. Cer. 
tain motor carriers are seeking relief from the Tax Council with respect 
to excess profits and the basis for their contention is that the base period 
1936-1939 was a depressed period for motor carrier profits and therefore 
adjustments are necessary in determining excess profits. The outcome 
of these proceedings will be of interest to many motor carriers. 





Payment For Strike Troops 


The United States has brought suit against numerous motor ear- 
riers in the midwest to recover compensation for the use of soldiers in 
operating the strike bound truck lines. The carriers contend that they 
did not ask for troops and that the government used troops by reason of 
the war effort. It is further contended that the services performed by 
the troops were limited. The government is suing for the equivalent 
of union wages but the carriers contend that the soldiers received nothing 
more than their military pay. 
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Charges For Small Shipments 


Under Docket MC-C-543, the Commission is investigating the mat- 
ter of charges of motor carriers for handling small shipments. It is 
understood that basically the investigation is for the purpose of de- 
termining whether the existing charges, including minimum charges for 
small shipments, are sufficient to cover the service performed. A sim- 
ilar investigation in connection with railroads is being conducted under 
Docket 29556. 





Accounting Requirements 


For a portion of the year 1946 the Commission required common 
arriers by motor vehicle, having gross operating revenues of $400,000 
per year or more, to render certain detailed accounting reports. The 
American Trucking Associations, Inc., has petitioned the Commission 
to extend the order to include the four quarterly reports for 1947. The 
association contends that many changes have taken place between 1946 
and 1947 and therefore 1947 data is necessary for rate making purposes. 





OPA—Common Carriers 


The United States Court of Appeals for New York has held that 
OPA has no jurisdiction over the charges of common carriers irrespec- 
tive of whether such carriers are regulated by federal or state com- 
missions. The suit was brought by Dunham & Reid, Hagen’s Van & 
Storage, Fordham Storage Warehouses, Inc., and Morgan & Brother 
Fireproof Storage Warehouse, Inc., household goods carriers in New 
York City. While the case is interesting it loses much of its importance 
by reason of the fact that OPA is rapidly folding. 





National Conference on Safety 


The National Conference on State and Highway Safety has taken 
action to bring its recommended Uniform Act Regulating Traffic on 
Highways in line with modern standards. Among the provisions 
adopted, for trucks, is 35 ft. length for a single unit and 45 ft. for 
tractor semi-trailer combinations. Axle weights of 18,000 pounds were 
recommended for vehicles equipped with low pressure tires. In some 
respects the conference’s recommendations are below the regulations 
prescribed by many of the states. 





Leasing Trucks 


_ Under Pennsylvania law the business of leasing trucks, without 
drivers, is regulated on the theory that it is affected with a public in- 
terest and certificates are required. Hertz Drivurself Stations, Inc., 
challenged the law in the Dauphin County Common Pleas Court and 
that court has rendered a decision upholding the law. 
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Private Carriage For Compensation 


The Lenoir Chair Company of Lenoir, North Carolina, in Docke 
MC-96541 has filed an application for operating authority and the ap- 
plication is accompanied by a petition requesting its dismissal on the 
grounds that the applicant is a private carrier. In some respects the 
issues are similar to those presented ini Schenley Distilleries, Motor Dj. 
vision, 44 M. C. C. 171, in which case the Commission held the applicant 
to be a for-hire carrier and the Commission’s order was upheld by the 
Supreme Court in Schenley Distillers Corp. v. United States, decided 
January 2, 1946, 90 L. ed. 217. 

The Chair Company has filed its application in its own name ip. 
stead of through a motor carrier subsidiary as was done in the original 
Schenley Case. Schenley has refiled its application in its own name 
under Docket MC-107079 with a petition for dismissal. The decisions 
by the Commission in these cases may be expected to add considerable 
clarity to the issue as to when, if at all, a private carrier can make 
either a direct or indirect charge for transportation and remain a 
private carrier. 


§ 





Wage-Hour Cases 


The Supreme Court of the United States has heard arguments in 
two cases involving the respective jurisdiction of the Interstate Com. 
merce Commission and the administrator of the Fair Labor Standards 
Act. The cases involve employees such as loaders and checkers. In 
the Supreme Court the cases are titled Levinson v. Spector and Ispass 
v. Pyramid. 





Department of Justice—Railroad Trucking 


The United States Department of Justice has intervened before the 
Interstate Commerce Commission in connection with the application of 
the New York Central Railroad for motor carrier rights, Docket MC- 
67916 Sub 3. The Antitrust Division takes the position that the grant- 
ing of unrestricted motor carrier rights to railroads will be contrary 
to the National Transportation Policy and result in violations of th 
Antitrust laws. 





Class Rate Litigation 


The Interstate Commerce Commission in Docket 28300 issued cer- 
tain orders tending to bring about uniformity in class rates. The orders 
of the Commission were upheld by a United States District Court and 
the case has been appealed to the Supreme Court. The Commission's 
order resulted in an approximately 10% increase in class rates in the 
north and a corresponding reduction in the south. A number of states 
have intervened in the case and they challenge the Commission’s juris 
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diction to enter an equalization order in the light of the financial posi- 
tion of the railroads. 





Government Employees—Transportation 


Heretofore when government employees were transferred from 
one point to another and the government bore the expense of moving 
their household goods, the usual practice was for the government to issue 
its bill of lading and pay the charges. This situation has been somewhat 
modified by Public Law No. 600, approved August 2, 1946, effective 
November 1, 1946, which, under certain conditions, authorizes the em- 
ployee to arrange for transportation and then to be reimbursed by the 
government. 





Certificate 44 


Certificate 44 expires September 30, 1946. Efforts were made to 
extend it but opposition came from various sources. This is the certifi- 
eate which, during the war, relieved carriers and rate making bureaus 
from prosecution under the Antitrust laws in connection with collective 
rate making. It is not anticipated that the Department of Justice will 
proceed hastily against any carriers or organizations, at least pending 
disposition of the Antitrust suits which have been brought against a 
number of western railroads. 





Freight Forwarder Regulation 
By Gres Morrow 


General Counsel, Freight Forwarders Institute 


Forwarder Operating Authority—Agency Arrangement Not Within 
Definition of Freight Forwarder—Commodities Limited 
To Those Actually Handled 


The I. C. C., Division 4, in a report on reconsideration in Docket 
FF-50, has modified its findings in a prior report and limited the com. 
modities to be handled and territory served by Central Forwarding 
Company. In the prior report, decided April 28, 1944, applicant was 
found entitled to rights to forward general commodities from 19 North. 
ern and Eastern states to 15 states in the West and Middlewest. [y 
the report on reconsideration applicant’s operating authority has been 
limited to the handling of paper and paper products from IIl., Ind., Ky, 
Mich., and Ohio to Ark., Colo., Ill., Iowa, Kans., Minn., Mo., Nebr, 
Okla. and Wise. 

Upon investigation and submission of documentary evidence, the 
report states, it has been found that since December, 1941, applicant 
has forwarded no commodities other than paper and paper products and 
heavy machinery. It was also found that applicant’s handling of heavy 
machinery was limited to a consolidation service, performed at Chicago 
for Adanac Brokers, Ltd. This business was solicited and billed by 
Adanac, the applicant having no arrangements with either the consigaor 
or consignee of the shipments. The shipments moved on the rates of the 
rail carriers, and not on rates published by applicant. The report con- 
cludes that in this type of operation applicant is an agent of Adanac, 
and is not acting as a freight forwarder within the meaning of Section 
402(a) (5) of the Act. 

The territorial scope of the permit was limited to states from and 
to which applicant has actually handled shipments in forwarder service 
prior to and since May 16, 1942, with the exception that Kentucky wa 
included as a state of origin because it lies within the general territory 
served by applicant and is partially surrounded by such territory. 





Additional Freight Forwarder Application Filed 


The Commission has received and docketed as FF-173, an applic 
tion for a permit to operate as a freight forwarder of imported com- 
modities from Pacific Coast ports to substantially all points in the United 
States, filed by Frank P. Dow Co., Ine. 
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Complaint Against Forwarder Rates Dismissed—Lawfulness of Rates 
in the Past—Comparison of Forwarder Rates With Carload 
or Truckload Rates Not Controlling 


By a report of the Commission, by Commissioner Miller, the com- 
plaint in Metal Lubricants Co. v. Acme Fast Freight, Inc., Docket No. 
99408, has been dismissed upon a finding that rates of the defendant 
forwarder were not shown to have been unreasonable. 

The complaint sought a determination of the reasonableness of the 
applicable rate on past shipments, and did not request the determination 
of a future rate. Defendant moved for dismissal on the ground, among 
others, that the Commission is without jurisdiction to determine the 
lawfulness of rates in the past as a basis for an action in court for the 
recovery of damages. The motion was overruled, with the statement 
that the Commission’s power under part IV is no different from its 
power under part II, citing the decision in Bell Potato Chip Co. v. Aber- 
deen Truck Line, 43 M. C. C. 337, wherein it was found that the Com- 
mission has jurisdiction to make an administrative determination of the 
lawfulness of rates charged by motor carriers on past shipments. 

In dismissing the complaint the Commission held that the fact 
that the assailed rates were higher than certain rail carload and motor 
truckload rates does not of itself prove that the freight forwarder rates 
were unreasonable. 





Forwarder Temporary Operating Authority Made Permanent 


The full Commission, by report dated October 14, 1946, has re- 
moved the time limitation originally imposed by the permit issued to 
Carloader Corporation, in Docket FF-122. 

This applicant had originally been granted rights to forward ship- 
ments which would normally move through the ports of New York and 
Philadelphia to certain other ports for export, with a time limitation 
which has been postponed from time to time. In its current report the 
Commission has found that there will be a continuing demand for ap- 
plicant’s services at the ports authorized to be served and has removed 
the time limitation on the permit. 





Forwarder Operating Authority—Determination of What 
Constitutes Service Subject to Part IV 


In granting a permit to American Shipping Company, (Docket 
FF-141, the I. C. C. has held that certain of applicant’s services, con- 
sidered by the applicant to be exempt, are in fact services subject to 
part IV of the Act. Since no authority was requested as to the ques- 
tioned services, applicant was granted no permission to continue them, 
and presumably will be in violation of the act if they are continued. 

The order, dated October 24, 1946, grants rights to operate as a 
freight forwarder of commodities generally, when imported, from points 
in the Port of New York District to Chicago. The record reveals that 
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applicant has also handled shipments of garden bulbs beyond Chi 

but that freight charges on such shipments have been collected by the 
delivering carriers at the rail published rate. Applicant disclaimed 
responsibility for such shipments. The Commission points out that ap. 
plicant’s services in the distribution of the garden bulbs has been held 
out to and performed for the general public, and that applicant mngt 
be held to have assumed the burdens incident thereto, among which is 
responsibility to the shipper for the safe transportation of its property, 





Water Transportation 


By R. GRANVILLE Curry, Editor 


A Possible Land-Mark in Respect to Regulation of Rail Rates 
With Reference to Water Competition 


On October 29 oral arguments were presented in Fourth Section 
Application No. 16028, Citrus Fruits from Florida to North Atlantic 
Ports and related fourth section cases. The proceeding was before the 
Commission on a proposed report by Examiner O. L. Mohundro. 

The case appears to bring into sharp focus a number of fundamental 
questions as to regulation of rail rates under the fourth section in the 
light of water rail competition. The decision may be of far reaching im- 
portance as outlining future policies. 





Oral Argument in Ex Parte 164, Water Competitive Rail Rates 
And Practices 


Apparently recognizing the importance of the questions involved, 
the Commission heard oral argument on two full days in this proceed- 
ing, the principal question being whether the Commission on its own 
motion should undertake a comprehensive investigation of rail rates 
claimed to threaten water competitive services. 





Hoboken Ferry Abandonment 


The Hoboken Ferry Company has been authorized by Division 4 of 
the Interstate Commerce Commission to abandon the ferry line between 
Hoboken, New Jersey and West 23d Street, in the Borough of Man- 
hattan. The Lackawanna has been authorized to abandon operation 
of the ferry. Finance Docket No. 14920, Hoboken Ferry Co., et al., 
decided October 10, 1945. 





Inland Waterways Corporation Reports Deficit For 1945 


The Inland Waterways Corporation (Government-owned) has re- 
ported to the Secretary of Commerce that operations in 1945 resulted in 


ay deficit of $845,234. The Corporation had a deficit in 1944 of 
385,545. 





Inland Waterways Corporation Extension 


The Inland Waterways Corporation disclosed on October 10, 1946, 
that it plans to extend its barge operations from Kansas City to Sioux 
City, Iowa, on the Missouri River next Spring. 
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Galveston Wharves Patrolmen 


Division 3 of the I. C. C. has denied, for lack of jurisdiction, thy 
petition of the Railway Patrolmen’s Union for a hearing to determine 
whether the work performed by the patrolmen at the Galveston wharf is 
such as to make them railroad employees of the City of Galvestoy 
Texas, Ex Parte No. 72, Sub. 1, decided October 7, 1946. 





Maritime Commission Reiterates Plea For Immediate 
Probe of Low Rail Rates 


Filed recently with the Interstate Commerce Commission by the 
Maritime Commission was a brief in support of the latter’s petition pre. 
sented earlier this year for an investigation of all water-competitive raj. 
road rates and practices. 

The I. C. C. had asked all interested parties to state their views and 
be prepared to argue the matter before it on October 30. 

Not only are water-competitive rail rates standing in the way of 
resumption of coastwise and intercoastal water services, said the Mari- 
time Commission, but the water rates, made low because of depressed rail 
rates are slowing up the disposal of war-built vessels to private operators. 
The brief maintained that the I. C. C. has the duty, under the Trans. 
portation Act of 1940 in which Congress embodied its statement of the 
national transportation policy, of adjusting all rates to effectuate that 
policy. 

The investigation would represent culmination of development of 
the I. C. C.’s jurisdiction over domestic transportation which brought 
water carriers under its authority, the brief stated. 

Further, it said, the investigation is necessary unless the railroads 
are to be permitted ‘‘by the pressure of concerted competitive processes 
to accomplish the near-complete destruction of water carrier operators.” 
It asserted that the efficiency of the country’s entire transportation sys- 
tem would be endangered by the failure of any one of its component 
parts. 

The Maritime Commission asked that the investigation be under- 
taken immediately. At present a large part of the coastwise and inter- 
coastal services is being operated by the commission, through the oper- 
ators as agents, under temporary authority granted by the I. C. ¢. 
That authority expires Dec. 31. (Transport Topies, 10-21-46). 
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Meetings of Regional Chapters 


District No. 1 Chapter 


J. R. MacAnanny, Chairman, 150 Causeway Street, Boston, Mass- 
achusetts. 


Baltimore Chapter 


Arthur M. Bastress, Chairman, G.F.A., Maryland & Pennsylvania 
Railroad Company, 135 West North Avenue, Baltimore, Maryland. 
Meets: At the call of the Chairman. 


Chicago Chapter 


Lee R. Cowles, Chairman, Traffic Manager, Standard Oil Company, 
910 South Michigan Ave., Chicago, Illinois. 

Meets: 12.15 P. M. First Friday of each month at the Traffic Club 
Rooms of the Palmer House, Chicago. 


District of Columbia Chapter 


Edward F. Lacey, Chairman, Munsey Bldg., Washington 4, D. C. 

Meets at the call of the Chairman. 

Out-of-town members are invited to attend the luncheons of the 
D.C. Chapter when in Washington. However, notice of such intention 
must be transmitted to the Executive Secretary by 10.30 of the day of 
the luncheon so that reservation can be made. 


Michigan Chapter 


Edmund M. Brady, Chairman, 2280 Penobscot Building, Detroit, 
Michigan. 


Kansas City, Missouri, Chapter 


Walter R. Scott, President, Executive Vice President, Kansas City 
Board of Trade, 1419 Board of Trade Building, Kansas City, Missouri. 

Meets: Board of Directors Room, Kansas City Chamber of Com- 
merce. The meetings are to be held in the evening and are monthly. 


Metropolitan New York Chapter 


A. C. Welsh, Chairman, 26 Court St., Brooklyn, N. Y. 
Meets: (The date and place of meetings announced by notice). 


N. B.: Members within each of the several districts may at their own expense witn 
the approval of the vice-president of the district, organize and maintain district and 
local chapters which may send delegates to annual or other meetings of the Associa- 
tion. Such chapters must conform to the constitution and by-laws of the Association, 
provided, however, that membership in the Association of Interstate Commerce 
Commission Practitioners shall be deemed a condition precedent to membership in 
any chapter. (Constitution—section 5, Article IV.) 

(Sample charter, i.e., that of the District of Columbia Chapter, will be found on 
pages 120-122 of December, 1939, JouRNAL.) 
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Minneapolis Chapter 
Ninth District Chapter ( 


S. M. Low, Western Traffic Manager, The Koppers Co., 1000 North ; 
Hamline Ave., St. Paul 4, Minn. 

Meets: 6:00 P. M. Second Tuesday of each month, Y. M. C. 4. 
Minneapolis, Minn. 

































Philadelphia Chapter ( 
G. Lloyd Wilson, Chairman, 203 Logan Hall, University ot venp. 
sylvania, Philadelphia, Pennsylvania. 
Pittsburgh Chapter 


F. M. Garland, Chairman, G. T. M., Pressed Steel Car Co., 2500 
noppers Bldg., Pittsburgh, Pennsylvania. 


Meets: 7.30 P. M. Last Monday of each month, Traffic Club of tion 
Pittsburgh, Hotel William Penn. 
San Francisco Chapter 
J. B. Costello, Chairman, General Traffic Manager, Sperry Flour 





Company, 180 New Montgomery Street, San Francisco, California. 5a 
Meets: Commercial Club, San Francisco, California—quarterly D. ( 
Southern California Chapter be 

L. H. Stewart, Chairman, 354 South Spring St., Los Angeles, the 
California. add 
con 





SUBJECTS SUGGESTED FOR DISCUSSION AT REGIONAL CHAPTER MEETINGS 


Messrs. Erle J. Zoll, Jr., Chairman, Wilbur LaRoe, Jr., and Ed- tra 
ward F.. Lacey, who comprise the Special Committee to Cooperate with 
the Regional Chapters of this Association, have prepared the following mo 
list of topics for discussion at the meetings of the various Chapters: 


1. The Financial Condition of Motor and Water Carriers 


What practical steps can be taken to strengthen the unsatisfactory 
condition of the motor carriers and the water carriers? 


M 
2. The Non-Lawyer As A Practitioner E: 
The Childe Case. What further steps our Association should take 
in the interest of non-lawyer practitioners. 
3. The Lobbying Act—Public Law 601 
To what extent are all of us lobbyists if we advocate transportation 
legislation ? C 
4. Appointments to the Commission a 


What further steps can be taken to insure a high quality of Inter- 
state Commerce Commissioner ? 
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5. Issues Involved in Important Pending Cases 


(a) Ex Parte 162. a ; ; 
(b) Ex Parte 164—Water competitive railroad rates and practices. 
(ec) The Georgia Case. 
The Lincoln Anti-trust suit. 
Pick-up and Delivery Charges of Rail and Motor Carriers, Nos. 
29555 and MC-C-542. 
(d) Charges on Small Shipments by Railroads and by Motor Car- 
riers, Nos. 29556 and MC-C-543. 


6. The Federal Administrative Procedure Act 


7. Communists and the Government 


What practical steps our Association can take to offset the propa- 
ganda of communists and the infiltration of communists into government 
service. The United States Chamber of Commerce has taken formal ac- 
tion in requesting a complete report from the Government. 





WILMER A. HILL ADDRESSES BALTIMORE CHAPTER 


The Baltimore Chapter held its monthly dinner meeting on October 
% at the Lord Baltimore Hotel. Mr. Wilmer A. Hill of the Washington, 
D. C., law firm of Ames, Hill & Ames addressed the group on the posi- 
tion held by the Interstate Commerce Commission in our modern af- 
fairs. He pointed out the esteem which the commissioners enjoyed, and 
the freedom of that body from any political or sectional influence. The 
address was followed by a discussion among the membership of the 
eommission’s current activities. 

Following Mr. Hill, Mr. Dale Gordon discussed with the group the 
various points involved in current legislative proposal to incorporate all 
transportation agencies into one branch of the cabinet. 

The next monthly dinner meeting will be held at the Lord Balti- 
more Hotel on Monday, November 25, 1946. 


MR. JOSEPH H. HAYS ADDRESSES CHICAGO CHAPTER ON ‘REGULATION 
OF THE LOBBYING ACT, PUBLIC LAW 601.” 


At its meeting on November Ist, Chicago Chapter members heard 
Mr. Joseph H. Hays, Counsel of the Western Association of Railway 
Executives discuss the new Lobbying Act, Public Law 601. 








VISITOR FROM LONDON SPEAKS TO DISTRICT OF COLUMBIA CHAPTER 
ON “AGREED CHARGES IN GREAT BRITAIN.” 


Members and guests were privileged to listen to a paper by Mrs. 
Christine R. Taylor of London, England, at the luncheon meeting held 
at the Ambassador Hotel, Washington, D. C., on November 12th. 

Mrs. Taylor, who is Editor of Transport Management (which is 
the equivalent of The Traffic World in this country) and Chairman of 
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a , 


the Women’s Traffic Clubs of Great Britain, spoke on ‘‘ Agreed Charges 
in Great Britain.’’ Her remarks are printed elsewhere in this issue 
of the JoURNAL. 





OCTOBER AND NOVEMBER MEETINGS OF KANSAS CITY CHAPTER 


On October 2, 1946 at seven o’clock, the Kansas City Chapter held 
its regular session with Walter R. Scott, President, presiding. Mr 
J. H. Tedrow, Traffic Commissioner of the Kansas City Chamber of 
Commerce delivered an excellent paper entitled ‘‘Some Fundamentals 
in Regulation.’’ 

At the Chapter meeting on November 6th, Mr. W. O. Vance, Trafic 
Department, Folger Coffee Company delivered a talk entitled ‘Differ. 
erences Between the Various Parts of the Interstate Commerce Act.” 

The next meeting of the Chapter is scheduled for 7.00 P. M., Decen. 
ber 4, 1946 at the Board of Directors Room of the Kansas City Chamber 
of Commerce. 





NINTH DISTRICT CHAPTER HEARS MR. JOHN P. SNYDER, JR. 


- At its meeting held in the YMCA on Tuesday, October 8th, those 
members present enjoyed a very interesting discussion of **Milling 
Operations,’ by Mr. John P. Snyder, Jr., General Superintendent of 
Pillsbury Mills, Inc. 
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List of New Members* 


John H. Becker, (B) A.F.F.A., Chesa- 
ke & Ohio Railway, Room 2250, 233 
Broadway, New York 7, N. Y. 

John W. Boehl, (B) Chief Rate Clerk, 
Sears, Roebuck & Company, Kansas 
City 14, Mo. 

Neill S. Chinnock, (A) 527 Builders Ex- 
change Bldg., Portland 4, Oregon. 

ss - Conway, (A) Commerce Counsel, 

B. & Q. Railroad, 547 West Jack- 
a » Py Chicago 6, Ill. 

Matthew J. Faerber, (A) 224 Thames 
Street, Newport, Rhode Island. 

Antonio J. Gaudio, (A) 717 Market St., 
San Francisco 3, Calif. 

Frank B. Hand, Jr., (A) 614 Transpor- 
tation Bldg., Washington so. ©. 

J. Walter ait et (B) O.M.C., A.US., 
AG.RS., C-Z P.O. 917, c/o Post- 
master, San Ld Calif. 

Lawrence W. Hobbs, (A) 727 Pittock 
Block, Portland 5, Oregon. 

Hudson Hyatt, (A) Legal Dept., Erie 
Railroad Co., 1336 Midland Bldg., 
Cleveland 13, Ohio. 

William J. Kane, (B) Ass’t. Transporta- 
tion Rate Expert, Railroad Commis- 
sion of the State of Calif., State Bldg., 
Room 229, San Francisco 2, Calif. 

Harvey C. Lechner, (B) A.T.M., Mid- 
Continent Petroleum Corporation, P. 
0. Box 381, Tulsa 2, Oklahoma. 

Ralph E. Marson, (A) The Long Island 
Rail Road Co., Pennsylvania Station, 
New York 5, N. Y. 


Russell G. Nesbitt, (A) 800 Riley Law 
Building, Wheeling, West Virginia. 


Rex M. Nielson, (B) G.T.M., Wm. Vol- 
ker & Company, P. O. Box 168, Kansas 
City, Mo. 

Marcus B. Sacks, (A) Room 413, 1420 
Walnut Street, Philadelphia 2, Pa. 
Harvey P. Schneiber, (B) 4313 40th St. 

Brentwood, Maryland. 

Woodson D. Scott, (A) 25 Broadway, 
New York 4, N. Y. 

C. Lee Spillers, (A) 800 Riley Law Bldg., 
Wheeling, West Virginia. 

Samuel M. Sprafkin, (A) 551 Fifth Ave- 
nue, New York 17, N. Y. 

Charles J. Stinchcomb, (A) 7, Saint Paul 
St., Baltimore 2, Md. 

Maynard H. Suchart, (B) Corn Products 
Refining Co., 1101 — of Trade 
Bldg., Kansas City 6, 

P. Newton Todhunter, 1) 135 South 
La Salle Street, Chicago 3, Illinois. 
Thomas L. Toole, (A) 1719-23 North 
American Bldg., Philadelphia 7, Pa. 
Thomas F. Vance, Jr., (A) 19 N. W. 7th 

Avenue, Miami, Florida. 

E. L. Van Dellen, (A) Room 834, 65 
Market Street, San Francisco 5, Cal- 
ifornia. 

Luther A. Weiss, (B) District Megr., 
Eastern Weighing & Inspection Bureau, 
Reading Company Sta., 9th & Spring 
Garden Sts., Philadelphia 23, Pa. 

Carl Wilens, (B) 2958 West First Street, 
Brooklyn 24, N. Y. 

Harvey C. Young, (B) G.T.M., Airline 
Foods Corp., i. Greenwich St., New 
York 13, N. 


REINSTATED TO MEMBERSHIP—1946-47 


James A. Little, (B) Bu. of Transport Howard L. McReynolds, (B) Traffic & 
Economics & Statistics, CM Com- Distribution Manager, Socony-Vacuum 
merce Commission, Rm. 6335, I. C. C. Oil Co., Inc., 1507 Federal Reserve 
Bldg., Washington 25, D. C. Bank Bldg., Kansas City 13, Mo. 


Francis C. Tighe, (B) A.G.F.A., Sea- 
train Lines, Inc., 39 Broadway, New 
York, N. Y 


MEMBERSHIP RESUMED—FORMERLY IN MILITARY SERVICE 


Marion M. Caskie, Jr., (A) Southern 
Building, Washington, m. &. 


____ 


* Elected to membership during November, 1946. 
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